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SPEECH. 



H SmmIC) M<$ 14, 1838^011 asfcing leave to bring 

in a bin to provide for ninning and marking the 

Northeastern Boandaiy line, according to the 

treaty of 1783. 

On a former day, I gkve notice that on this* day 
[ wbnid a^ leave to introdnce a bill to provide for 
nmning and marking the Northea^em Boundary 
line, according to the treaty of 1783, and pnrsaant 
bi^ thiit notice, I propose now to ask that leave. 
Xhe objedt of the bill is to make it the dotf of the 
Resident to canse that line to be run and marked, 
M it is described in the Treaty of Peaee. 

Among the few qaestions remaining unsettled be- 
l:ween this coontry and foreign nations, there iS, pro- 
baUy, not one so irritating, and so lilosly to disturb 
on- amicable relations, as that of the Northeastern 
Boondaiy. It is now mor6 than half a century 
■inee our ancestors, by their struggles and sufl^- 
fti^ in the war of the Revolution, sucoessfblly re- 
■M the tjrranny and opprescsion of the mother 
mntry, and obtained for themselves and their pos- 
%rtly tiie acknowledgment' that the then coloniies 
sf Ghreat Britain were free, sovereign, and inde- 
fndent States, and a relinquishmeiit, by his Bri- 
inuiic Majes^, of all claims to the ChvernmeM, 
Mt^riciy, and territoritl rights qftiu sanus mndt eve^ 
thereof; and yet, at this day, it is a fact that the 
Govelmmenr usurp possession, and claim 
tion, over more than one third part of the 
hie of Maine, then part of the province of Mati« 
ishusetts Bay, the govfemmeat and terfit^ of 
rinch were expressly relinqui^ied. Yes, sir, not- 
Mttotanding the ferHtory now in HeptOe was, at the 
inhalion of the treaty, ptai Md pared e/ f/ke then 
Maee cf MtmaiAmette Btiyy Bikd so represented 
H designated upon Mitchell's map, which was 
M and referred to> by the commissioners in ibak- 
the treaty, it is true that the British Gk>v«m- 
t now eMif tt aa a ffartafMicBruneMk\ ihen 
va Scotia, and deny to this Gtovernmenit the" 
'' to occupy it, or ta exdi«|Bb anv Jurtsdiotton 
It This olaim; by the BinHat Gfovemmeiltj is 




i|»ratively of rf^centorigiOj (having sprung'tip' 
the tmty of GHienr^ bafispeidstfed m with 



great tenacity, and has been, and stiH is, the cau^ 
of continued border difficulties between the peopfe 
and authorities of the State of Maine and of the pro- 
vince of New Brunswick, and those troubles are 
inereasing dml^. Already have some of our ow» 
citizens been arrested upon our own territory, drags* 
ged to a foreign jail, imprisoned, tried, and eaa*' 
detuned, under the pretence of offences t^aintt thtf 
saetreigntjf and laws of a Jmtign Gotfentment, bnf 
in fact for no crime other than obeffing ar attempf^ 
ing to eteeute the lams qf their own eowMnf witfain 
oar rightful limits. And the Government and peo-' 
pie of Maine are warned, by the authorities ot 
New Brunswick, that any attempt to exefrcise juris- 
diction within what they denominate '^disputed' 
territory," will be resisted and repelled "if the^ 
whole military force of British America should ba 
necessary to effect it." This is a condition of 
things that cannot, and will not, be submitted to; 
Soon after Maine was separated from Massacho-' 
setts, in 1819, measures wer^ taken for the protec- 
tion of the timber upon a part of what is now 
claimed to be disputed territory,' surveyed some of 
the lands» into townships, and made preparations 
for opening roads and settling the country. Some* 
of these acts were complained of by the British 
Government as inconsistent with the understanding 
betweeil this Government and Great Britain, "that, 
pending the negotiations for settling the boundary 
line, ef^ party should abstain fVom any acts oi 
sovereignty over the contested territory, and upon' 
the request of the General Government, Maine posK 
ponedsome of her proposed improvements. At' 
the same time the authorities of New Brunswick 
were extending their cliJm&to ownership and jurist 
diction, which famished caude of complaint by 
Maine to the General Government, which wai 
communicated by the latter to' the British GoveriH' 
mem, producing at some times a disavowal of the 
acts, and at other times a claim that the acts were 
ju8t£foble. In this state of things the attention of 
the Legislature of Maine waaf ohen caHed to the 
subject of their boundary, artd the history aUd evi* 
taiee of their title have been embodied in reports 

w«€» ftw?wMAMk.>»^^^'^a»^ 



and the aid of the General Government urgently 
requested to bring about the settlement and esta- 
blishment of the line of boundary. More recently, 
and since the commencement of the present sesfsion 
of Congress, (very subn after the receipt of the last 
communication from the British Government upon 
th« boundary question,) the President caused to be 
sent to the Governor of Maine a statement of 
the correspondence which had been had between 
the Governments of the United States and Great 
Britain upon the subject of the boundary, since the 
rejection of the opinion of the arbiter in 1832, with 
a request that he would adopt such measurcK as he 
might deem n^rcessary to ascertain the sense of the 
State of Maine with respect to the expediency of 
attempting to establish a conventional line, as well 
as to additional surveys and explorations with a 
view to the satisfactory adjustment of the contro- 
versy according to the terms of the treaty, or ena- 
bling the parties to decide more understandingly 
upon the expediency of opening a negotiation for a 
line that would suit their mutual convenience, Ac. 
The message of the Governoi comraunicatin? thai 
statement to the Legislature, and the resolutions of 
the Legislature thereupoit, which I had the honor a 
few days ago to present to the Senate, have been 
printed, and are in the hands of Senatcirs. They 
are a full, unequivocal, and direct response to the 
questions propounded, and speak the language and 
determination, not of a party, or of a mere majori- 
ty, but of the whole Legislature and people of 
Maine. This, sir, is no party question in Maine. 
The whoU people of that State feel that they are in- 
jured, and that their appeals to the General Go- 
vernment for the protection and guarantiee of their 
lights, which they believe the Constitution of the 
United States was designed to afford them, have al- 
ready been too long disregarded; and they now 
hope and trust that Congress will adopt such mea- 
sures as will insure the running and marking of 
(he boundary line between that State and a foreign 
Government, aeeording to the terms qf the treaiy. 
Such measures are not intended by Maine, and 
ought not to be regarded by others, as hostile, but 
as means, and probably the only means, of settling 
the question of boundary for many years yet to 
come. The bill wh'ch I propose to submit and 
« urge the passage of, in conformity with the resolu- 
tions of my State, provides 'hat the President shall 
cause the boundary line to be run and marked 
agreeably to the provisions of the treaty i f peace 
of J 783. The time for executing this service, and 
the manner of doing it, is left entirely to the discre- 
tion of the President, and it is believed that it may 
be done without dving just cause of offence to 
Great Britain. What other mode of running this 
line of boundary can be pursued when it is con- 
sidered that our Government has repeatedly pro- 
posed to the Government of Great Britain mutual- 
ly to appoint surveyors or commiFsioners to run 
-and mark the line aecor^ng to the treaty, and that 
"those pnipositions have been declined on the pre- 
tenne that the description of the line in the treaty is 
so imperfect that it is impracticable to rnn that line 
'^ as to conform to the terms of the treaty, and that 
the British Government still lefuses to assent to 
Mich a survey and running of the line ynktt fJkti 
C'ipmernmeni uHU iilgree to sf»ek prtlmkmnn n ironU 



chaik^e^ or render impraakeble^fhe swney of the Hiu 
of the treaty. 

It will be seen by reference to the correspondence 
between this Grovernment and that of Great Britain, 
since the rejection of the opinion of the arbiter, that 
our Government have been constantly endeavoriog 
to open negotiations with Great Britain for the esta- 
blishment of the line according to the treaty of 
1783; ^hat the British Government have deeiined to 
negotiate upon that bans, and have insisted and 
still in^ist, that a conveniUmal line must be substitti- 
for the treaty Hm. That there may be no mistake 
upon this part of the subject, the correspondence 
between the two Governments should be examined 
with care, and it will show that on the 21st of 
July, 183^, Mr. Livingston informed Mr. Bank* 
head that the decision of the arbiter had been re- 
jected by the Senate; and that the President, in pur- 
suance of the advice of the Senate, proposed **ti 
open a new negotiation with his Britannic Majes- 
ty \s Government for the ascertainment of the boun- 
dary between the possessions of the United States 
and those of Great Britain on the northeastern 
frontier of the United States, according to the ireati 
ef peace of 1783;^* and it was further suggested that 
if the parties should be unable to agree upon the 
establishment of the treaty line, means might be 
found of avoiding the constitutional difiicalties 
that hitherto had attended the establishment of a 
boundary more convenient to both parties than tfait 
designated tiy the treaty, and that such a negotia- 
tion would naturally embrace the right of navigi- 
tion ot the river St. John. On the 14ih of April, 1833, 
Sir Charles R. Vaughan replied ^'thathis Majesty^ 
Gk>vernment regret that they cannot discover in tUi 
proposition any probable means of arriving at a 
settlement of this d fficuli question. It appears to 
his Maje^'ty's Government to be vUerhf hopeUts to 
attempt to find out, at this time of day, by meani 
of new negotiation, an assumed line of boondarf 
which successive negotiators, and which commis' 
5ioneis employed on the spot have, during so manf 
years, failed to discover, dbc; that his Majesty^ 
Government will eagerly avail themselves of aaj 
probable chance of bringing the question to a 
tisfactory settlement, and will lose no time in 
deavoring to aseertmn from Mr, Lh'mgilon in 
first place, what is the principle of the plan of 
dary which the American Grovernment Jtppear 
contemplate as likely to be fo fre more convenM 
both peartieSf &c.; whether any, and what 
ment for avoiding the constitational difli 
has yet been concluded with the State of 
that it was necessary that his Majaty^s 
ment should be informed of the bmis upon which 
is proposed to negotiate before they can either 
tertain the proposal, or decide upon iastructioM 
be given; that they must be previoHsly ettmrtd 
the President will possess the power of carryiig 
to effect his part of any engagement, dec.; and 
his Majesty cannot consent to emborrtu the 
tiation respecting the boimdary, by nweing «p 
it a discussion respecting the mnigntlon iffthe Hwr 
John,'' 

On the 30th of April, 1833, Mr. Livingston 
posed to Sir Charles R. Yaughaa that the 
vantages of the mode* of setilemenc herei 
adopted m'ght be avoided by appointing a 









commission, consisting of an equal number of 
commissioners, with an umpire selected by some 
friendly sovereign, to decide on all points on which 
they disagree; or by a commission entirely com- 
posed of skilful men in Europe, so selected, to be 
attended in the survey and view of the country, 
by agents appointed by the parlies. And further 
su^ested that where two natural boundaries are 
named, and running from one towards the other 
on the prescribed course will not touch the other, 
the rule is not to consider Ihe boundary as one im- 
possible to be traced, but to preserve ihe natural 
boundary, and to reach it by the nearest direct 
coarse. Thus, if after more accurate surveys 
shall have been made, it should be found that the 
north course from the head of ther St. Croix should 
not reach the highlands, which answer the descrip- 
tion of those designated in the treaty of 1783, then 
a direct line from the head of the St. Croix, what- 
ever may be its direction, to such highlands ought 
to be adopted, and the line will still be conforma- 
ble to the treaty; and Mr. Livington informs Sir 
Charles R. Vaughan, tnat the anticipations of an 
arrangement by which the Government of the Uni- 
ted States might be enabled to treat lor a more 
convenient boundary, have not been realized, and 
in the jnrestnt stale of thingSy they must treat on 
' the basis of the establishment of the boundary jyre- 
senied by the treaty. 

On 11th of May, 1833, Sir Charles R. Vaaghan 
replies that he is convinced that U is hopeless to ex- 
pect a favorable result from a renewed negotia- 
tion vpon that basis; that with regard to the propo- 
sal of a commission of boundary, it would be with 
great reluctance that the British Government could 
consent to have recourse to such a measure; and 
that he does not sufficiently comprehend the other 
view which Mr. L. has partially developed, and 
suggests that in deviating from the direct north 
line might lead to mountains to the eastward of U, 
which would trench upon his Majesty's territories 
of New Brunswick, and innites Mr. L. to offtr some 
vunre prompt and effectual measure for the settle- 
ment of the boundary, than the renewal of a ne^o. 
iiation on an inadmissible basis, or having recourse 
again to commissions of boundary, &c. 

On the 28ih May, 1833, Mr. Livingston informs 
Sir Charles R. Vaughan that the American Go- 
vernment make no pretensions further east than a 
line directly north from the source of the river St. 
Croix; but if, on a more accurate survey, it should 
be found that the north line mentioned in the 
treaty shoald pass each of the highlands therein 
described, and that they should be found at some 
poinifurAerwest, then the principle would apply,. 
viz: that the direction of the line to connect the 
two natural boundaries must be altered, so as to 
suit their ascertained position; and to simplify the 
opei^tion, the President is willing that the com- 
misfijiooers should be restricted to the single ques- 
tifiQ of dfftermining the point designated by the 
lieaty as the highlands which divide the waters, to 
which point a straight line shall be drawn from the 
Bonament, etc. 

On th« 31st May, 1833, Sir Charles R. Vaughan 
Rplies, that it appears to him that the que^stion of 
boundary can only be set at rest by an dandonment 
6f Uu dafictim deseriftion qf boundary contained in 



Uu treaty, and the two Governments mntually 
agreeing upon a convcrUional line more convenient U 
b<^ parties; that the proposition of Mr. Living- 
ston is so restricted to the terms qfthe treaty, that »he 
basis of it is the same as that which he has been in- 
structed by his Government to inform the Grovern- 
ment of the United States that it was hopeless to tif- 
gotiate upon. While ths point of departure of the 
line to be traced according to the proposition of 
Mr. Livingston is clearly established, the point at 
iohich it is t9 terminate is left in doubt, and to be 
decided by the special commission, etc. He wisbts 
to be informed what limitations it is intended to put 
upon the course to be followed by the commission; 
whether the attention of the commissioiieri! is to be 
directed to any parlicular spot, or whether they are 
to be left at liberty to stop at the first highlands 
answering the requir«d description, and observes 
that the impression left upon his mind, after a con- 
versation with Mr. Livingston, and the production of 
a map upon a small scale, is, that the highlands to 
be soughi in the manner he proposed, would proba- 
bly be found north of the St. Johns, but westward 
some miles of the river St, Francis, and that he 
would be happy to receive from Mr. McLane 
some further explanation of the intended coarse to 
be pointed out to the special commissioners. 

On the 5th June, 1833, Mr. McLane replies that 
it is not expected that any limitations will be put 
upon the course to be pursued by the special com- 
missioners, but such as are required by a faithful 
adherence to the description of the boundary in the 
treaty of 1783, anrl proposes lo make another efibrt 
to overcome the difficulty, and discarding the due 
north line, should that become necessary; to seek 
for and find, in the first place, the " highlands 
which divide those rivers that empry them-^elves 
into the river St. Lawrence, from iho^^e which fall 
into the Atlantic Ocean;" and when the?e shall be 
found in any part of the disputed territory, north or 
south of the St. Johns river, to draw a line from 
the monument to the said highlands, and to that 
point thereof which shall be nearest to a due north 
line from the monument. 

On the 10th February, 1834, Sir Charles R. 
Vaughan replie>', that no satisfactory or useful re- 
sult could be obtained from the local survey pro- 
posed by the American Government, until the two 
parties are agreed upon certain points urged by Aim, 
and says no doubt can exist thatbygoing/arenoMg/i 
to the westward, such highlands as those required by 
the treaty could be found, because it is wdl known 
that the high ground in the neighborhood of the 
source of the St. Johns divides the Kennebec, which 
falls into the Atlantic Ocean, from the Chaudiere, 
which falls into the St. Lawrence; and upon a full 
view of the matter, his Majesty's Government think 
that, in the first place, and previously to any further 
negotiation, they are entitled to claim from the Go- 
vernment of the United States an acquiescence in 
the decisions pronounced bv the arbiter upon all 
those points which he has decided; and in the next 
place, that as a preliminary to any attempt to set- 
tle the remaining point by negotiation, they ought 
to be satisfied that the Government with which they 
have to treat is possessed of the powers nrcessary for 
carrying into effect any arrangement upon which the 
two parties might agree. 



On the 11th March, 1834, Mr. McLane replies, 
that the arbiter having failed to decide the question 
sabmiited to him, the opinions of that arbiter, in the 
coarse of his reasoning upon the point submitted, 
arc liable to many objections, which are regarded 
as insuperable, and repeats the proposition to sub- 
mit the whole subject to the commission, wiih an 
vntimited discretion over aU the poiiUs necessary to 
the proper decision of the subject committed to it. 

March 16, 1834, Sir Charles R. Vaughan 
leplies, that under such a commission, not a step 
could be taken, unless the two Gk>vernments a^ree 
npon two of the subordinate points, viz: the charac- 
Ur qfthe land they are to discover as dividing waters 
according to the treaty of 1783, and what are to be 
considered as JJtlantic rvcers. 

March 21, 1834, Mr. McLane replies that the 
United States have no power to discard the line 
called for by the treaty of 1783, without the assent 
of Maine; and that assent, in the present state of the 
controversy, while there remains a reasonable hope 
of discovering the true and original boundary, it is 
Bot possible to obtain; and under such circumstan- 
ces, the Government of his Britannic Majesty is in- 
vited to unite with the President in another effort, 
aided by the adoption of a plain and easy rule of 
surveying, to find the line of the treaty of 1783. 

December 8, 1834, Sir Charles R. Vaughan re- 
peals the arguments before urged as to the necessi- 
ty of agreeing upon the character of the highlands 
and the river question^ and trusts that the American 
Government will be prepared to agree with that of 
kis Majesty as to the c»nstruction to be put upon 
Hne passage of the treaty vespectiDg the rivers which 
empty into the Mantie ocean, and will concur in 
deciding that the Mantie rivers which are to guide 
the commissioners in searching for the highlands 
described in the treaty, are those rivers which fall 
into the sea to the wesltoard of the mouth of the river 
8t. Croix; and he is instructed to represent to Mr. 
Forsyth that his Majesty's Government consider a 
tUar agreement between the two Government on this 
point to be an indisputable preliminary to the esia- 
blifhment of any new commission of survey. 
Till ihL<» point is decided, no survey of commis- 
sioners can lead to any useful result. But the de- 
cision of this point turns upon the interpretation of 
the words of the treaty, and not upon the opera- 
lion of surve)x>rs ; and his Majesty's Government 
having once submitted this point, in common with 
others, to the judgment of an imjiartial arbiter, by 
vhose award th* y have declared themselves ready 
to abide, they cannot consent to refer it to any 
other arbitration. 

April 28, 1835, Mr. Forsyth replies that it is 
with unfeigned regret the President learns the deci- 
sion of his Majesty's Governmeni not to agree to 
the proposition made in that spirit of accommoda- 
tion by ^xhich the United States have throughout 
been influenced, without a precedent compliance on 
. their part with inadmissible conditions ; that the 
President has made it the duty of Mr. Forsyth to 
apprise Sir Charles R. Vaughan that he cannot 
agree to clog the submission with the condition pro- 
posed by his Majesty's Government, and that a 
bew submission, if made, should be made without 
restriction or qualification upon the dissretion of 
^e comajjssluners, other than such as result from 



established facts, and the just interpretation of the 
treaty of 1783, and such as heretofore have been, 
and ar« now again, tendered by him to his Britan- 
nic Majesty's Government, and invites a proposi- 
tion from his Majesty's Government. 

December 28, 1835, Mr. Bankhead, under in- 
structions from his Majesty's Gk)vemment, ai^es 
the river question, and says that with respect to the 
President's proposal for a commission of explora- 
tion and survey, his Majesty's Government could 
only agree to such a commission,' provided there 
were a previous understanding between the two Go- 
vernments that, although neither should be required 
to give up its own interpretation of the river ques- 
tion, yet as the commission of survey would be in- 
tended for the purposes of conciliation, and with a 
view of putting an end to discussion on contro- 
verted points, the commissioners should be in- 
structed to search for highlands, upon the character 
of which no dovbt covM exist on either side; repeats 
that his Majesty's Government are ready to treat 
for a conventional line, and proposes to divide the 
disputed territory equally between Great Britain and 
the United States. 

February 29, 1836, Mr. Forsyth replies, that 
agreement between the two Governments is im- 
possible, while his Majesty's Government continues 
to maintain the position indicated by Mr. Bank- 
head's note; declines the proposition of his Majes- 
ty's Government to divide the disputed territory 
equally between the two Governments, and bays 
that the President will, if his Majesty's Govern- 
ment consents to it, apply to the State of Maine 
for its as.sent to make the river St. John$j from its 
source to its mouth, the boundary between Maine 
and his Majesty's dominions in that part of North 
America. 

March 4, 1836, Mr. Bankhead refers to hla note 
of 2dth December, proposing to instruct the com- 
missioners to search for highlands, upon the eharac* 
tev of which no doubt could exist on either side, and 
thinks that the Secretary of State has not given this 
modification on the part of hib Britannic Majesty \< 
Government of the President's proposition the full 
weight to which it was entitled; and again submits 
it, bearing in mind that the commissioners who 
may be appointed are not to decide upon points of 
difference, bot are merely to present to the respec- 
tive Governments the result of their labors, which it 
is hoped may pave the way for an ultimate settle- 
ment of the question ; and he notifies Mr. Forsyth 
that the proposition offered in Mr. Forsyth's note, 
to make the river St. Johnts, from its source to its 
mouth, the boundary between the United States 
and his Majesty's Province of New Brunswick, is 
one to which the British Government, he is con- 
vinced, will never agree. 

March 5, 1836, Mr. Forsyth hopes that the 
President's proposition for making t'ue St. John's 
the boundary, may, when brought "before his Ma- 
jesty's Cabinet, be received in a more favorable 
light than that in which it appears to have pre- 
sented itself to Mr. BanVhead. 

If, however, the river boundary be rejected 6e- 
fore the President consents to the modification of 
his previous proposition for the appointment of a 
commission of exploration and survey, it will be 
necessary to be informed more falJy of the views 



of the British Government in offering the tnod\fiear 
turn, etc, 

August 10, 1837, Mr. Stevenson makes known 
to Lord Paimerston the earnest and unabated de- 
sire which the President feels that the controversy 
should be speedily and amicably settled, and ex- 
presses the anxiety with which the Government of 
the United States is waiting the promised decision 
of his Majesty Grovemment upon the proposition 
submitted to it as far back as July, 1836. 

January 10, 1838, Mr. Fox recapitulates the 
varioQs attempts which have been made to settle 
the question of boundary and failed; and in refe- 
rence to the only remaining proposition of a com- 
mission of exploration and survey says, that her 
Majesty^ Government have little expectation that 
such a commission could lead to any useful result, 
and on that account would be disposed to object to 
the measure. But at the same time they are so 
unwilling to reject the only plan now left which 
seems to afford a chance of making any further 
advance in this long pending matter, that they will 
not withhold their consent to such a commission, if 
the principle upon which it is to be formed, and the 
manner in which it is to proceedj can be satisfactorily 
settled ; and says that her Majesty ^s Government 
have stated their opinion that, in order to avoid all 
fruitless disputes as to the character of such high- 
lands, the commissioners should be instructed to 
look for highlands which both parties might acknaw' 
ledge as fulfilling the conditions of the treaty. But if 
the two Governments should agree to the appoint- 
ment of such a commission, it would be necessary 
that their agreement should be first recorded in a 
ccnoention; and it would obviously be indispensable 
that the State of Maine should be an assenting 
party to the arrangement. 

February 6, 1838, Mr. Forsyth replies to Mr. 
Fox that the President, for the purpose of placing 
in the possession of the State of Maine the views 
of her Majesty's Government, as exhibited in Mr. 
Fox's note, and of ascertaining the sense of the; 
State authorities upon the expediency of meeting 
those views, has directed hi«i to transmit a copy of 
it to Governor Kent for their consideration; repeats 
that the American proposition is intended, and, if 
agreed to, will doubtless be successful, to decide the 
question of boundary definitively, by the adoption 
of the highlands reported by the commissioners of 
survey, and would thus secure the treaty line. The 
Bnti^h modification looks to no such object. It 
merely contemplates a commission of boundary 
auAlogous to that under the fifth article of thfi 
treaty t*f Ghent, and would, in all probability, 
prove equally unsatisfactory in practice. 

From this history of the efforts on the part of our 
Government to settle the line of boundary by nego- 
tiation, it must be apparent tj eveiV Senator that 
there is no hope of estabJishinjifthe boundary of the 
treaty by negotiation. The Government of Great 
Britain has not, at any time since the rejection of 
th© advice of the arbiter, consented to treat upon 
the ba^ of the treaty linej unless the American Go- 
vernment would, in advancej yield some point that 
would prove fatal to its just rights under the treat}'; 
and although the British Government have pro- 
fessed to be eager to substitute a convtntional line — 
one that shall be more convenient to both parties 



than the treaty line — they have never been willing 
to intimate what that line should be, or what equi- 
valents on either side should be granted, except 
that, SiCin fixing their own limits to what they deno- 
minate disputed territory, they would consent to 
divide Viat territory equally between the two Cfo- 
vernments. It is evident and clear, that while onr 
Government have been pressing upon the Govern- 
ment of Great Britain their anxious desire to settle 
the question of boundary according to the provi- 
sions of the treaty, and in some Instances have been 
induced to go beyond what may fairly be regarded 
the legitimate construction of the treaty, in order to 
obtain an amicable adjustment of the controversj, 
it has been the purpose and endeavor of the otlier 
party to avail themselves of this disposition to ob- 
tain concessions and admissions on our part which, 
in their effect, would render the description of the 
boundary contained in the treaty utterly nugatory. 
After such a lapse of time, and after such eflhrts as 
have been made on the part of our Government to 
settle this question of boundary, and with such dis- 
positions on the other part as are manifested by the 
attempts at negotiation which have been detailed^ 
it Is vain to hope that the question of boundary can 
be settled without some decided action on the part 
of Congress. What that action shall be depends 
very much upon the justice of our claim, and upon 
the pretences of the Government of Great Britain 
to resist it; and that Senators may be possessed of 
the means of coming to right conclusions, and of 
forming a correct judgment upon these points, it is 
proposed to state, in a brief manner, some of the 
grounds and evidence upon which it is believed 
that the right is clearly with us, and that the pre- 
tences of the British Government are of recent ori- 
gin, and without any valid foundation. 

By the first article of the treaty of peace of 1783« 
his Britannic Majesty acknowledges the said United 
States — viz: New Hampshire, Massachusetts Bay, 
etc. — to be free, sovereign, and independent States; 
that he treats with them as such, and for himself, 
his heirs, and successors, relinquishes all claims to 
the Government propriety and territorial rights qf 
the same, and every part thereof. It is admitted, as 
well on the part of the British Governmient as of 
the United States, that the map which was used by 
the commissioners who negotiated the treaty of 
peace, and to which they had reference in forming 
the terms of the treaty, was Mitchell's map, of 
which copies, upon a reduced scale, are now exhi- 
bited to the Senate. Upon this map are represented 
New England, Province of Maine, Province ( f Saga- 
dahock, on the west side of the river St. Croix, and 
Nova Scotia or Acadia on the east side of that river, 
with a line drawn from the source of the St. Croix, 
directly north to the river St. Lawrence, crossing the 
St. Johns. It is to b < remembered that Mitchell 
map was published in 1755, when the province of 
Massachusetts Bay, as well as the province of 
Nova Scotia extended to, and were bounded by the 
river Sr. Lawrence, and so continued to be bound- 
ed, until the formation of the province of duebec 
in 1763. By the gram of King James the first to 
Sir William Alexander, afterwards Lord Sterling, 
m 1621, the boundaries of the Territory of Nova 
Scotia are, so far as relates to this question, thus 
described: '* to the river commonly oalled by tha 
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name of Holy Cross, or the St. Croix, and to the 
furtherest source or spring upon the western branch 
of the same, which first mingles it^ waters with 
those of the said river; thence by an imaginary 
J^ect line, to be drawn or run through the country, 
or over the land to the north to the first bay, river, 
or spring emptying itself into the great river of 
Canada, and from thence running to the east along 
the shores of the said river of Canada to the river, 
bay, or harbor, commonly known, or called by the 
name of Gachepe or Gaspee, etc." 

By the charter of 3d William and Mary, 1691, 
it is declared "that the territories and colonies, 
called and known by the names of the colony of 
Massachusetts bay and colony of New Plymouth, 
the Province of Maine and the territory called 
A6adle or Nova Scotia, and all the tract of land 
lying between the said territories of Nova Scotia, 
and the said province of Maine, be erected, united, 
and incorporated into one province, by the name of 
oar province of the Massachusetts bay in New 
England. 

Upon referring to Mitchell's map, it will be seen 
that the line drawn upon it, from the source of the 
St. Croix to the river of Canada or St. Lawrence, 
is the westerly line described in the grant to Sir 
William Alexander, and Nova Scotia, as then 
loiown and understood; and the easterly line of the 
province of Massachusetts Bay: each of those 
provinces, when that map was made, extending 
northwardly to the river St. Lawrence. After the 
publication of Mitchell's map, viz: in 1763, by an 
order in council, the province of Cluebec was 
formed, and the southwardly line of it thus de- 
scribed: " the said line crossing the St. Lawrence 
and Lake Champlain m forty-five decrees of north 
latitude, possM along the highlands which divide the 
rivers which empty themselves into the said St. 
Lawrence, from those which fall into the sea, and 
also along the coaf>t of the Bay des Chaleurs and 
the coast of the Gulf of St. Lawrence to Cape 
Hosiers," etc. and the like description of boundary 
is contained in the commissions to Gk)vernor Mur- 
ray, November 21, 1763, and to Goveror Carlton, 
April 21, 1767. By the act of Parliament, 14, 
George III, 1774, makins: more efiectual provision 
for the government of the province of Cluebec, 
it is enacted that all the territories, islands, and 
counties in North America, belonging to the Crown 
of Great Britain, bounded on the south, by a line 
from the Bay qf Chaleurs, along the highlands which 
divide the waters that empty themselves into the river 
St, Lawrence,from those fall into the sea to a point in 
forty-five degrees of north latitude, on the eastern 
bank of the river Connecticut, etc. be, and they 
are hereby, annexed to, and made part and parcel 
of, the province of Cluebec, as created and esta- 
blished by royal proclamation of the 7th October, 
1763. In the commission to Guy Carlton, Go- 
vernor of Cluebec, dated December 27, 1774, the 
southern boundary of the f rovince of Cluebec is 
thus described:" bounded on the south by a line 
from the Bay of Chaleurs, along the highlands 
which divide the rivers that empty themselves into 
the river Si. Lawrence from those which fall into 
the sea, to a point in forty-five degrees north lati- 
tude, etc. After the proclamation of October 7, 
J^£3t, the commissions to the several Governors of 



Nova Scotia^ viz: to Montague Witmot in 1763, 

to Lord William Campbell in 1765, to Francis 
Legge, esq. in 1773, and to John Parr, esq. in 1783, 
described that province of Nova Scotia thus: " to 
the northward by the southern boundary of our 
province of Cluebec, as far as the western extremi> 
ty of the Bay des Chaleurs; to the eastward by the 
said bay and the Gulf of St. Lawrence to the Cape 
or Promontory, called Cape Breton, in the island of 
that name,including said island, etc.; to the westward, 
(although our said province hath anciently extended, 
and doth of right extend, as far as the river Panta- 
gonet or Penobscot,) it shall be hounded by a line 
drawn from Cape Sable, across the entrance of the 
bay of Fundy to the mouth of the river St. Croix, 
fry the said river to its source^ and by a line drawn due 
north, thence to the southern boundary of our prownet 
qf Qfubee.^^ 

The province of New Brunswick was establish- 
ed in 1784, and embraces what was, before that 
time, the northerly part of Nova Scotia. It is thus 
described in the several commissions to Gk>vernors 
of the province of New Brunswick, from the first 
one to Thomas Carlton, in 1784, down to that of 
the Earl of Dalhousie, in 1819, viz: ^'bounded on 
the westward by the mouth of the river St. Croix, 
by the said river to its source, and by a line drawn 
due north from thence to the southern boundary 
of our province of Cluebec, to the northward by the 
said boundary as far as the western extremity of 
bay of Chaleurs, to the eastward by the said bay, 
and the gulf of St. Lawrence; to the bay called 
Bay Verte, to the sooth," &c. From all these 
documents, it Is clear and undeniable that the 
western line of what was formerly Nova Scotia, 
now New Brunswick, is, and always has been, the 
river St. Croix, and a line from the source of that 
river due north, extendine formerly to the river 
St. Lawrence, and since 1763 to the sooth line of 
Cluebec; or, to what is the same thing, a line from 
the bay of Chaleurs, along the highlands, which 
divide the rivers that empty themselves into the 
river St. Lawrence from those which fall into the 
sea toward a point in 45 degrees of northern lati- 
tude, &c. That the north line of that province is 
as far north as we claim the north line of Maine to 
be, is proved, first, by the fact that the Bay Cha- 
leurs is a part of that north line; secondly, by acts 
of the provincial Government, incorporating coun- 
ties, and parishes, upon the Bay Chaleurs, and 
upon the river Resligouche, and regulating the Jishe" 
ries in that river, granting land, and establishing 
roads, &c.; thirdly, from the acts, and declaiation, 
of the Surveyors General of the provinces of Clue- 
bec and of New Brunswick, in 1787, when it was 
proposed by the authorities of the province of 
Cluebec to run and mark the line between these 
provinces, as disclosed in the extracts hereafter to 
be mentioned. 

Inasmuch as the province of Maine or Massa- 
chofelt'sbay formerly extended to and was bounded 
north by the river St. Lawrence, and as no change 
of its boundary had been made prior to the treaty 
of 1783, (except so far as^the province of Quebec 
had been extended South bf the St. Lawrence,) it 
is only necessary to see how far the south One of 
Qjnebec extends to the southward of the St. Law- 
rence, to ascertain the north line of the province of 



Masfiachasetts Bay, as it wa$ tU tke Hmd ^ikt trea%, 
vhen his Britanic Majesty reltnguiMed all claim to 
the ^oremmenl, fnyprietii ond UrrUoiial rights of the 
same and every part thereof. That line was descri- 
bed, in the proclamation, to be a line "crossing the 
St. Lawrence and Lake Champlain in 45 degrees 
north latitude, passing along the highlands which 
divide the rivers which empty themselves into the 
said river St. Lawrence from thuse which fall into 
the sea, and also along the coast of the Bay des 
Chaienrs," and in the act of Parliament "by a line 
from the bay of Chaleurs along the highlands which 
divide the waters that empty themselves into the 
river St Lawrence from those which fall into the 
sea to a point in 45 degrees of north latitude, on 
the eastern bank of the river Connecticut.'* If 
there was any doubt as to what highlands were in- 
tended by these several descriptions, or as to their 
locality, in the absence of other satisfactory evi- 
dence, it might be safficient to look upon the map 
of the country, then extant, and see that a range of 
highlands, extending all along from the western 
extremity of the bay of Chaleurs to Connecticut 
river, in 45 degrees north latitude, and north of all 
the streams flowing into the St. Johns river, is dis- 
tinctly represented upon thi map, and that no other 
range of highlands is indicated npon the map, be- 
tween the bay Chaleurs and Connecticut river; and 
that this range, as indicated by the map, does divide 
the streams running northwardly into the St. Law- 
rence from the streams running southwardly into 
the sea. But a glance at this map must at once 
satisfy the mind that such highlands as are men- 
tioned in the proclamation and act of Parliament 
most, in the nature of things, exist between the 
great river St. Lawrence on the northwest, and 
the Atlantic ocean on the southeast, and that such 
highlands must, of necessity, divide the rivers and 
streams represented on that map as running in dif- 
ferent and opposite directions; and, but for the in- 
genuity of British agents and diplomatists, it would 
be difficult to imagine how any question could be 
made apon such a state of facts. 

Thus far the question has been considered inde- 
pentty of the further article of the treaty of 1783, 
which was added "that all disputes which might 
arise in fcftnre on the subject of the boundaries of 
the said United States may be prevented, it is here- 
by agreed and declared that the following are and 
shall be their boundaries, viz: From the northwest 
angle of Nova Scotia, viz: that angle which is form- 
ed by a line due north from the source of St. Croix 
river to the highlands, along the said highlands 
which divide those rivers that empty themselves 
into the river St. Lawrence from those which fall 
into the Atlantic ocean, to the northwesternmost 
head of Connecticut river, (and thence round to the 
Soathem boundary,) east by a line to be drawn 
along the middle of the river St. Croix from its 
mouth, in the bay of Fundy, to its source; and from 
its source directly north to the aforesaid highlands 
which divide the rivers that fall into the Atlantic 
ocean from those which fall into the river St. 
Lawrence.*' 

The point of beginning, the terminus a quoj men- 
tioned in this description of the boundary of the 
United States, viz : the northwest angle ofMva Scotia^ 
not being fixed or marked by any actual monu- 



ment existing at the time the treaty was formed, 
it was necessary so to describe it that its posiuon 
and location might be ascertained and fixed bj 
reference to other known monuments, and direct- 
ing the manner in which a line should be extended 
from one to the other, and hence the further de- 
scription of that angle, the point of departure, viz: 
" That angle which is formed by a line drawn due 
north from the source of St. Croix river to the 
highlands." To determine, therefore, the particu- 
lar place and location of the angle thus described, 
it could only be necessary to commence at the 
source of St. Croix river, and run a line therefrom 
due northf until it should reach the highlands, and 
at whatever point of the highlands that line should 
meet them, would be the angle called for by the 
treaty. To effect this, the source of St, Croix rtver 
and the highlands must be ascertained, and it is 
matter of history that the two Governments were 
not, for years aAer the formation of the treaty, 
agreed as to what river was the St. Croix river, 
mentioned in, and Intended by, the treaty; the 
American Grovemment claiming that a river fur- 
ther east than the Scoudiac was the St Croix of 
the treaty ; and the British Government contending 
that the Penobscot was the St. Croix of the treaty. 
This point of disagreement was settled and finally 
determined in 1797 by commissioners of both GKh 
vernments under the provisions of the treaty of 
1794, and a monument was accordingly erected at 
the source of the western branch of the river Scou- 
diac, or St. Croix river, as the source of St. Croix 
river mentioned in the treaty o/1783, and that monu^ 
ment has ever since been, and now is, recognised 
by both Governments as the point from which the 
line is to be drawn due north to the highlands. 
This point being fixed, and not now disputed, it 
remains to ascertain what highlands are to be 
reached by the line running due north from this 
monument, at which the northwest angle of Nova 
Scotia is to be located and fixed, and this is the 
point of difference between this Government and 
the Grovemment of Great Britain, and of coarse 
requires a careful and close examination. In the 
former part of the description (in tha treaty of 
1783) of the higltlands, at which the angle is to be 
formed, there is not any further designation of them, 
than that the line drawn due north from the source 
of St. Croix river to the highlands is the point from 
which the line of boundary is to start, and that line 
of boundary is " along the sa«{ highlands, which 
divide those rivers that empty themselves into the 
St. Lawrence from those which fall into the Atlan« 
tic ocean, to the northwesternmost head of Con- 
necticut river" — the highlands called for, as con- 
stituting the point of departure of the line of boun* 
daiy, must he the same as those upon which that One 
of boundary is to run along ; and the highlands upon 
which that boundary is to run along, are highlands 
which divide the waters, etc. Further, in the latter 
part of the description of boundaries, in the treaty 
of 1783, the highlands intended are more certainly 
fixed, in the followii^ words : '* East by a line to 
be drawn along the middle of the river St. Croix 
from its mouth, in the bay of Fundy, to its source, 
and from its source directly north to the aforesaid 
highlands, which ^vide the rivers that fall into the 
Mantle oeeam from those which fall uoitAtba.' 
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tfioy 14, 1838^0a asking leave to bring 

to provide for rnnning and marking the 

item Boundary line, according to the 

1783. 

tner day, I gave notice that on thisf day 
i leave to introduce a bill to provide for 
d marking the Northeaaftern Boundary 
ling to the treaty of 1783, and pnrsnant 
ice, I propose now to ask that leate. 
of the bill is to make it the duty of the 
y cause that line to be run and marked, 
bribed in the Treaty of Peaee. 
he few questions remaining unsettled be- 
Muntry and foreign nations, there % pro- 
3ne so irritating, and so likely to disturb 
le relations, as that of the Northeitstem 
It is now more than half a century 
ncestors, by their struggles and sofTer- 
war of the Revoliitioa, snccessAilIy rfr- 
yranny and oppression of the mother 
id obtained for themselves and their pos- 
icknowledgment that the then colonies 
ritatn were free, sovereign, and inde- 
ites, and a relinqnishmeht, by his Bri- 
esty, of all claims to the GtmernnwU, 
ni teniterial rights qfthi same ami ev&y 
; and yet, at this day, it is a fact that the 
/^elrnmenC usurp possession, and claim 
, over more than one third part of the 
'aine, then part of the provmce Of MaK* 
Bay, the government and (crHfofy of 
) expressly relinquished. Yes, sir, not- 
ig the terriUfry now in Htpuie was, at the 
9f the treaty, part and parcel of the then 
MttssadMsetls Bay, and so represented 
ited upon Mitchell's map, which was 
iferred to by the commissioners in mak- 
eity, it is true that the British Govertt- 
Mm HwsK jNRf ofMw BmmnoUlk^ ih»ii 
ia, and deny to this Government the' 
iopy it, or to exMif^ any jurisdiction 
his claim, by the British Goverhmeiit, is 
ely of n'cent origiOj (having sprung up 
raty of QlientO bttC is perslstfed iawith 



great tenacity, and has been, and still is, the cao^a 
of continued border difficulties between the peopfe 
and authorities of the State of Maine and of the pro- 
vince of New Brunswick, and those troubles are 
iner easing daily. Already have some of our ow» 
citizens been arrested upon our own territory, drai^ 
ged to a foreign jail, imprisoned, tried, and con-; 
demned, under the pretence of offences agamst ikef 
sovtreignhf and laws of a fofngn Qovemmenty hni 
in fact for no crime other than obeying ar aUtsmpjH^ 
ttij^ to eteeute the lams qf their oiofi cowafry within 
oar rightful limits. And the Government and peo*' 
pie of Maine are warned, by the authorities of 
New Brunswick, that any attempt to exercise juris- 
diction within what they denominate "disputed 
territory,'* will be resisted and repelled "if tbe' 
whole military force of Briti^ America should be 
necessary to effect it.'* Thi» is a condition of 
things that cannot, and will not, be submitted to. 
Soon after Maine was separated from Massaehn*' 
setts, in 1819, measures wer^ taken for the protec- 
tion of the timber upon a part of what is now 
claimed to be disputed territory,* surveyed some of 
the land» into townships, and made preparations 
for opening roads and settling the country. Some' 
of these acts were complained of by the British 
(Government as inconsistent with the understanding 
between this Government and Great Britain, "that, 
pending the negotiations fbr settling the boundary 
line, ewAi party should abstain fh»m any acts c^ 
sovereignty over the contested territory, and upon' 
the request of the General Crovemment, Maine post- 
poned some of her proposed iiriprovements. Ac 
the same time the authorities of New Brunswick 
were cj^tending their claims^to owti'erriiip and juris*^ 
diction, which furnished cause of complaint by 
Maine to the General Government, which was 
communicated by the latter to the British GtoveriH 
ment, prt)ducing at some times a disavowal of the 
acts, and at other times a claim that the acts were 
justiftable. In this state of things the attention of 
the Legislature' of Maine waaf often caHed to the 
subject Of their boundary, aild the history and evi* 
denee oftheir title have been embodied in reports 
ttidreKtetiDiarirKleh were for««sdftAv^Oscc^5«»^ 



mission, consisting of an equal number of 
* missioners, with an umpire selected by some 
idly sovereign, to decide on all points on which 
disagree; or by a commission entirely com- 
'd of skilful men in Europe, so selected, to be 
nded in the survey and view of the country, 
igeQts appointed by the parlies. And further 
lested that where two natural boundaries are 
led, and running from one towards the other 
he prescribed course will not touch the other, 
role Is not to consider (he boundary as one im- 
aible to be traced, but to preserve ihe natural 
^Ddarj, and to reach it by the nearest direct 
.ne« Thus, if after more accurate surveys 
■11 have been made, it should be found that the 
th course from the head of ths St. Croix should 
nach the highlands, which answer the descrip- 
1 of those designated in the treaty of 1783, then 
ireet line from the head of the St. Croix, what- 
iT may be its direction, to such highlandv^ ought 
be adopted, and the line will still be co^^orma- 
: tothe treaty; and-Mr. Livington informs Sir 
larlesR. Vaughan, tnat the anticipations of an 
*aDgement by which the Government of the Uni- 
1 States might be enabled to treat for a more 
aTsnient boundary have not been realized, and 
the preatnt state of thingSy they must treat on 
! hnii of the establishment of the boundary pre- 
itsd hy the treaty. 

On 11th of May, 1833, Sir Charles R. Vasghan 

plusBthat he is convinced that it is hopeless to ex- 

^ct a favorable result from a renewed negotia- 

3n t|Nm that hasU; that with regard to the propo- 

ilof a commission of boundary, it would be with 

Tsai reluctance that the British Government could 

inaeiit to have recourse to such a measure; and 

jathedoes not sufficiently comprehend the other 

tew which Mr. L. has partially developed, and 

'Jggeststhat in deviating from the direct north 

lie might lead to mountains to the eastward of Uy 

^hich woald trench upon his Majesiy's territories 

f New Brun<!wick, and incites Mr. L. to offtr some 

i«re prompt and effectual measure for the settle- 

lent of the boundary, than the renewal of a neo^O' 

UUm on an inadmissible basiSy or having recourse 

j;min to commissions of boundary, &c. 

On the 28ih May, 1833, Mr. Livingston informs 

ir Charles R. Vaughan that the American Go- 

smment make no pretensions further east than a 

se directly north from the source of the river St. 

roiz; but if, on a more accurate survey, it should 

9 found that the north line mentioned in the 

eaty should pass each of the highlands therein 

saeribed, and that they should be found at some 

tini furrier west f then the principle would apply, 

tz: that the direction of the line to connect the 

iro natural boundaries must be altered, so as to 

lit their ascertained position; and to simplify the 

pe^tion, the President is willing that the com- 

liteioners should be restricted to the single ques- 

ffQ of determining the point designated by the 

eaty as the highlands which divide the waters, to 

^hich point a straight line shall be drawn from the 

lonnment, etc. 

On the 3 1st May, 1833, Sir Charles R. Vaughan 
•plies, that it appears to him that the question of 
oondary can only be set at rest by an idMndonment 
f the defective description qf boundary contained in 



the treaiyy and the two Governments mutually 
agreeing upun a conventional line more convenient to 
both parties; that the proposition of Mr. Living- 
ston is so restricted to the terms qfthe treaty y that »he 
basis of it is the same as that which he has been in* 
structed by his Government to inform the Grovern- 
ment of the United States that it was hopeless to tie- 
gotiate upon. While ths point of departure of the 
line to be traced according to the proposition of 
Mr. Livingston is clearly established, the point at 
which it is to terminate is left in doubt, and to be 
decided by the special commission, etc. He wish«s 
to be informed what limitations it is intended to put 
upon the course to be followed by the commission; 
whether the attention of the commissioueri: is to be 
directed to any particular spoty or whether they are 
to be left at liberty to stop at the first highlands 
answering the required description, and observes 
that the impression left upon his mind, after a con- 
versation with Mr. Li vingston, and the production of 
a map upon a small scale, is, that the highlands to 
be souglU in the manner he proposed, would proba- 
bly be found n^nrth of the St. JohnSy but westward 
some miles of the river St, FrandSy and that he 
would be happy to receive from Mr. McLane 
some further explanation of the intended coarse to 
be pointed out to the special commissioners. 

On the 5th June, 1833, Mr. McLane replies that 
it is not expected that any limitations will be put 
upon the course to be pursued by the special com- 
missioners, but such as are requited by a faithful 
adherence to the description of the boundary in the 
treaty of 1783, a»)d proposes to make another effort 
to overcome the difficulty, and discarding the due 
north line, should that become necessary; to seek 
for and find, in the first place, the " highlands 
which divide those rivers that empty ihem-^elves 
into the river St. Lawrence, from iho^^e which fall 
into the Atlantic Ocean;" and when the^e shall be 
found in any part of the disputed territory, north or 
south of the St. Johns river, to draw a line from 
the monument to the said highlands, and to that 
point thereof which shall be nearest to a due north 
line from the monument. 

On the 10th February, 1834, Sir Charles R. 
Vaughan replies, that no satisfactory or useful re- 
sult could be obtained from the local survey pro- 
posed by the American Government, until the two 
parties are agreed upon certain points urged by A^-m, 
and says no doubt can exist that by going/ar «t»oug/i 
to the westward, such highlands as those required by 
the treaty could be found, because ti is wdl known 
that the high ground in the neighborhood of the 
source of the St. Johns divides the Kennf^eCy which 
falls into the Atlantic Ocean, from the Chaudiere, 
which falls into the St. Lawrence; and upon a full 
view of the matter, his Majesty's Government think 
that, in the first placcy and previously to any further 
negotiation, they are entitled to claim from the Go- 
vernment of the United States an acquiescence in 
the decisions pronounced bv the arbiter upon all 
those points which he has decided; and in the next 
place, that as a preliminary to any attempt to set- 
tle the remaining point by negotiation, they ought 
to be satisfied that the Government with which they 
have to treat is possessed of the powers nrcessary for 
carrying into effect any arrangement upon which the 
two parties might agree. 



and the aid of the General Government urgently 
requested to bring about the settlement and esta- 
blishniient of the line of boundary. More recently, 
and since the commencement of the present scission 
of Congress, (very soon after the receipt of the last 
communication from the British Government upon 
the boundary question,) the President caused to be 
sent to the Governor of Maine a statement of 
the correspondence which had been had between 
the Governments of the United States and Great 
Britain upon the subject of the boundary, since the 
rejection of the opinion of the arbiter in 1832, with 
a request that he would adopt such measures as he 
might deem necessary to ascertain the sense of the 
State of Maine with respect to the expediency of 
attempting to establish a conventional line, as well 
as to additional surveys and explorations with a 
view to the satisfactory adjustment of the contro- 
versy according to the terms of the treaty, or ena- 
bling the parties to decide more understandingly 
upon the expediency of opening a negotiation for a 
line that would suit their mutual convenience, &c. 
The message of the Governor comraunicatin? that 
statement to the Legislature, and the resolutions of 
the Legislature thereupon, which I had the honor a 
few days ago to present to the Senate, have been 
printed, and are in the hands of Senatf»rs. They 
are a full, unequivocal, and direct response to the 
questions propounded, and speak the language and 
determination, not of a party, or of a mere majori- 
ty, but of the whole Legislature and people of 
Maine. This, sir, is no party question in Maine. 
The whole people of that State feel that they are in- 
jured, and that their appeals to the General Go- 
vernment for the protection and c^uarantee of their 
fights, which they believe the Constitution of the 
United States was designed to afford them, have al- 
ready been too long disregarded; and they now 
hope and trust that Congress will adopt such mea- 
sures as will insure the running and marking of 
the boundary line between that State and a foreign 
Government, according to the tenm qf the treaty. 
Such measures are not intended by Maine, and 
ought not to be regarded by others, as hostile, bnt 
as means, and probably the only means, of settling 
the question of boundary for many years yet to 
come. The bill wh'ch I propose to submit and 
I urge the passage of, in conformity with the resolu- 
tions of my State, provides '.hat the President shall 
eause the boundary line to be run and marked 
agreeably to the provisions of the treaty < f peace 
of J 783. The time for executing this service, and 
the manner of doing it, is left entirely to the discre- 
tion of the President, and it is believed that it may 
be done without giving just cause of offence to 
Great Britain. What other mode of running this 
line of boundary can be pursued when it is con- 
sidered that our Government has repeatedly pro- 
prwed to the Government of Great Britain mutual- 
jy to appoint surveyors or eommiFsioners to run 
and mark the line ueeor^ng to the treaty, and that 
^those pntpositions have been declined on the pre- 
tence that the description of the line in the treaty is 
10 imperfect that it is impracticable to run that line 
-^ as to conform to the terms of the treaty, and that 
the British Government still lefuses to assent to 
Mirit a survey and running of the line wden fibts 
C'^pff^fneni wiU 0gre€ to siteh vriUm^imnn at tceiilil 



change^ or render impra^kidtle^tke twney of Ike fine 
of the treaty. 

It will be seen by reference to the correspondence 
between this Government and that of Great Britain, 
since the rejection of the opinion of the arbiter, that 
our Government have been constantly endeavoriog 
to open negotiations with Great Britain for the esta* 
blishment of the line according to the treaty of 
1783; that the British Government have declined to 
negotiate upon that basist and have insisted and 
still insist, that a conventional line must be snbstito- 
for the treaiy line. That there may be no mistake 
upon this part of the subject, the correspondence 
between ihe two Governments should be examined 
with care, and it will show that on the 21st of 
July, 183^, Mr. Livingston informed Mr. Bank- 
head that the decision of the arbiter had been re- 
jected by the Senate; and that the President, in pur- 
suance of the advice of the Senate, proposed 'Hi 
open a new negotiation with his Britannic Majes* 
ty\s Government for the ascertainment of the boun- 
dary between the possessions of the United States 
and those of Great Britain on the northeastern 
frontier of the United States, aeeordit^ to the frcsly 
ef peace of 1783;^' and it was further suggested that 
if the parties should be unable to agree upon the 
establishment of the treaty line, means might be 
found of avoiding the constitutional difficnlties 
that hitherto had attended the establishment of t 
boundary more convenient to both parties than thit 
designated ^y the treaty, and that such a negotii- 
tion would naturally embrace the right of navigi- 
tion 01 the river St. John. On the 14ih of April, 1833, 
Sir Charles R. Yaughan replied 'Hhathis Majesty^ 
Gh>vernment regret that they cannot discover in thii 
proposition any probable means of arriving at a 
settlement of this d fficult question. It appears to 
his Majesty's Government to be titter^ hepelen to 
attempt to find out, at this time of day, by means 
of new negotiation, an assumed line of boiindaiy 
which successive negotiators, and which commis* | 
noners employed on the spot have, during so man/ 1 
years, failed to discover, &c.; that his Majesty^ 
Government will eagerly avail themselves of aa/i 
probable chance of bringing the question to asi-f 
tisfactory settlement, and will lose no time in et\ 
deavoring to ateertmn from Mr, lAvingtbm in \m 
first place, what i» the printiple of the plan of boiii'{ 
dary which the American Government fippear kl 
contemplate as likely to be to fre more eonvenkut ${ 
both paarties^ dbc.; whether any, and what 
ment for avoiding the constitntional diffi< 
has yet been concluded with the State of 
that it was necessary that his Jira/cify*t 
ment should be informed of the bmb npon wfaidiil| 
is proposed to negotiate before they can either ( 
tertain the proposal, or decide upon instmctioai I 
be given; that they must be prtviouely nmred 
the President will possess the power of carryiag i 
to effect his part of any engagement, &c.; and 
his Majesty cannot consent to emfrorrsif ihe 
tiation respecting the boundary, by msenig up 

it a ditcmtion respecting the naoig^tlpnqf the rmfi 
John.'' 

On the 30th of April, 1833, Mr. Liringslon 
posed to Sir Charles R. Taoghan that the 
vantages of the modcK of settlement hei 
adopted m'ght be avoided by appointing a 



commission, consisting of an equal number of 
commissioners, with an umpire selected by some 
friendly sovereign, to decide on all points on which 
they disagree; or by a commission entirely com- 
posed of skilful men in Europe, so selected, to be 
attended in the survey and view of the country, 
by agents appointed by the parlies. And further 
su^ested that where two natural boundaries are 
named, and running from one towards the other 
on the prescribed course will not touch the other, 
the rule is not to consider the boundary as one im- 
possible to be traced, but to preserve ihe natural 
boundary, and to reach it by the nearest direct 
course. Thus, if after more accurate surveys 
shall have been made, it should be found that the 
north course from the head of the St. Croix should 
not reach the highlands, which answer the descrip- 
tion of those designated in the treaty of 1783, then 
a direct line from the head of the St. Croix, what- 
ever may be its direction, to such highlands ought 
to be adopted, and the line will still be conforma- 
ble to the treaty; and Mr. Livington informs Sir 
Charles R. Vaughan, that the anticipations of an 
arrangement by which the Government of the Uni- 
ted States might be enabled to treat ibr a more 
convenient boundary have not been realized, and 
in the present state of things^ they must treat (m 
the basis of the establishment of the boundary pre- 
tented by the treaty. 

On lllh of May, 1833, Sir Charles R. Vawghan 
replies that he is convinced that it is hopeless to ex- 
pect a favorable result from a renewed negotia- 
tion upon that basU; that with regard to the propo- 
sal of a commission of boundary, it would be with 
great reluctance that the British Government could 
consent to have recourse to such a measure; and 
that he does not sufficiently comprehend the other 
view which Mr. L. has partially developed, and 
suggests that in deviating from the direct north 
line might lead to mountains to the eastward of U, 
which would trench upon his Majesty's territories 
of New Brunswick, and innites Mr, L. to offtr some 
more prompt and effectual measure for the settle- 
ment of the boundary, than the renewal of a nf^o- 
iiation on an inadmissible basis, or having recourse 
again to commissions of boundary, &c. 

On the 28ih May, 1833, Mr. Livingston informs 
Sir Charles R. Vaughan that the American Go- 
vernment make no pretensions further east than a 
line directly north from the source of the river St. 
Croix; but if, on a more accurate survey, it should 
be found that the north line mentioned in the 
treaty should pass each of the highlands therein 
described, and that they should be found at some 
point furti^er west f then the principle would apply, 
viz: that the direction of the line to connect the 
two natural boundaries must be altered, so as to 
suit their ascertained position; and to simplify the 
opei^tion, the President is willing that the com- 
missioners should be restricted to the single ques- 
tif»n of determining the point designated by the 
lieaty as the highlands which divide the waters, to 
which point a straight line shall be drawn from the 
monument, etc. 

On the 3 1st May, 1833, Sir Charles R. Vaughan 
replies, that it appears to him that the question of 
boundary can only be set at rest by an abandofunent 
of the defeclive description qf bowidary contained in 



the treaty, and the two Governments mntnally 
agreeing upun a conventional line more convetUetU to 
both parties; that the proposition of Mi*. Living* 
ston is so restricted to the terms qfthe treaty, that »he 
basis of it is the same as that which he has been in^ 
structed by his Government to inform the Govern- 
ment of the United States that it was hopeless to tie- 
gotiate upon. While th« point of departure of the 
line to be traced according to the proposition of 
Mr. Livingston is clearly established, the point at 
which it is t9 terminaU is left in doubt, and to be 
decided by the special commission, etc. He wisbts 
to be informed what limitations it is intended to put 
upon the course to be followed by the commission; 
whether the attention of the commissioner* is to be 
directed to any particular spot, or whether they are 
to be left at liberty to stop at the first highlands 
answering the required description, and observes 
that the impression left upon his mind, after a con- 
versation with Mr. Li vingston, and the production of 
a map upon a small scale, is, that the highlands to 
be sought in the manner he proposed, would proba- 
bly be found north of the St. Johns, but westward 
some miles of the river St, Francis, and that he 
would be happy to receive from Mr. McLane 
some further explanation of the intended coarse to 
be pointed out to the special commissioners. 

On the 5th June, 1833, Mr. McLane replies that 
it is not expected that any limitations will be put 
upon the course to be pursued by the special com- 
missioners, but such as are required by a faithful 
adherence to the description of the boundary in the 
treaty of 1783, a»)d proposes to make another effort 
to overcome the difficulty, and discarding the due 
north line, should that become necessary; to seek 
for and find, in the first place, the " highlands 
which divide those rivers that empty themselves 
into the river St. Lawrence, from iho^^e which fall 
into the Atlantic Ocean;" and when the^e shall be 
found in any part of the disputed territory, north or 
south of the St. Johns river, to draw a line from 
the monument to the said highlands, and to that 
point thereof which shall be nearest to a doe north 
line from the monument. 

On the 10th February, 1834, Sir Charles R. 
Vaughan replies, that no satisfactory or useful re- 
sult could be obtained from the local survey pro-, 
posed by the American Government, until the two 
parties are agreed upon certain points urged by him^ 
and says no doubt can exist that by ^o\nsf»r enough 
to the westward, such highlands as those required by 
the treaty could be found, because it is well known 
that the high ground in the neighborhood of the 
source of the St. Johns divides the KenniAee, which 
falls into the Atlantic Ocean, from the Chaudiere, 
which falls into the St. Lawrence; and upon a full 
view of the matter, his Majesty's Government ihink 
that, in the first place, and previously to any further 
negotiation, they are entitled to claim from the Go- 
vernment of the United States an acquiescence in 
the decisions pronounced bv the arbiter upon all 
those points which he has decided; and in the next 
place, that as a preliminary to any attempt to set- 
tle, the remaining point by negotiation, they ought 
to be satisfied that the Government with which they 
have to treat is possessed of the powers nrcessary for 
carrying into effect any arrangement upon which the 
two parties might agree. 
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On the llih March, 1834, Mr. McLane replies, 
that the arbiter having failed to decide the question 
sabmiited to him, the opinions of that arbiter, in the 
coarse of his reasoning upon the point submitted, 
arc liable to many objections, which are regarded 
as insuperable, and repeats the proposition to sub- 
mit the whole subject to the commission, with an 
unlimited discretion over all the poiiUs necessary to 
the proper decision of the subject committed to it. 

March 16, 1834, Sir Charles R. Vaughan 
leplies, that under such a commission, not a step 
eoald be taken, unless the two Governments agree 
apon two of the subordinate points, viz: the charac' 
ier of the /an(f they are to discover as dividing waters 
according to the treaty of 1783, and what are to be 
considered as JUlaniic rveers. 

March 21, 1834, Mr. McLane replies that the 
United States have no power to discard the line 
called for by the treaty of 1783, without the assent 
of Maine; and that assent, in the present state of the 
controversy, while there remains a reasonable hope 
of discovering the true and original boundary, it is 
Bot possible to obtain; and under such circumstan- 
ces, the Government of his Britannic Majesty is in- 
vited to unite with the President in another eflfort, 
aided by the adoption of a plain and easy rule of 
surveying, to find the line of the treaty of 1783. 

December 8, 1834, Sir Charles R. Vaughan re- 
peats the arguments before urged as to the necessi- 
ty of agreeing upon the character of the highlands 
and the river question, and trusts that the American 
Government will be prepared to agree with that of 
bis Majesty as to the construction to be put upon 
the passage of the treaty respecting the rivers which 
empty into the Mlantie ocean, and will concur in 
deciding that the Mantic rivers which are to guide 
the commissioners in searching for the highlands 
described in ihe treaty, are those rivers which fall 
into the sea to the westward of the mouth of Ihe river 
St, Croix; and he is instructed to represent to Mr. 
Forsyth that his Majesty's Grovernmenl consider a 
tlear agreement between the two Government on tlus 
point to be an indisputable preliminary to the esta- 
blishment of any new commission of survey. 
Till this point is decided, no survey of commis- 
sioners can lead to any useful result. But the de* 
cision of this point turns upon the interpretation, of 
the words of the treaty, and not upon the opera- 
lion of surve}*ors ; and his Majesty's Government 
having once submitted this point, in common with 
others, to the judgment of an impartial arbiter, by 
whose award th* y have declared themselves ready 
to abide, they cannot consent to refer it to any 
other arbitration. 

April 28, 1835, Mr. Forsyih replies that it is 
with unfeigned regret the President learns the deci- 
fion of his Majesty's Government not to agree to 
the proposition made in that spirit of accommoda- 
tion by \\hich the United States have throus;hout 
been influenced, without a. precedent compliance on 
. their part with inadmissible conditions ; that the 
President has made it the duty of Mr. Forsyth to 
apprise Sir Charles R. Vaughan that he cannot 
agree to clog the submission with the condition pro- 
posed by his Majesty's Government, and that a 
Lew submission, if made, should be made without 
restnctjon or Qualification upon the di$0retion of 
i^^ comnu'ssioDers, other than sach as result from 



established facts, and the just interpretation of the 
treaty of 1783, and such as heretofore have been, 
and are now again, tendered by him to his Britan- 
nic Majesty's Government, and invites a proposi- 
tion from his Majesty's Government. 

December 28, 1835, Mr. Bankhead, under in- 
structions from his Majesty's Government, argues 
the river question, and says that with respect to the 
President's proposal for a commission of explora- 
tion and survey, his Majesty's Government could 
only agree to such a commission,' provided there 
were a pievious understanding between the two GrO- 
vernments that, although neither should be required 
to give up its own interpretation of the river ques- 
tion, yet as the commission of survey would be in- 
tended for the purposes of conciliation, and with a 
view of putting an end to discussion on contro- 
verted points, the commissioners should be in- 
structed to search for highlands, upon the character 
of which no dovht could exist on either side; repeats 
that his Majesty's Government are ready to treat 
for a conventional line, and proposes to divide the 
disputed territory equally between Great Britain and 
the United States. 

February 29, 1836, Mr. Forsyth replies, that 
agreement between the two Governments is im- 
possible, while his Majesty's Government continues 
to maintain the position indicated by Mr. Bimk- 
head's note; declines the proposition of his Majes- 
ty's Government to divide the disputed territory 
equally between the two Governments, and bays 
that the President will, if his Majesty's Govern- 
ment consents to it, apply to the State of Maine 
for its assent to make the river St. Johns, from its 
source to its mouth, the boundary between Maine 
and his Majesty's dominions in that part of North 
America. 

March 4, 1836, Mr. Bankhead refers to his note 
of 2dth December, proposing to instruct the com- 
missioners to search for highlands, upon the charac 
ter of which no doubt could exist on either dde, and 
thinks that the Secretary of State has not given this 
modification on the part of bib Britannic Majesty^ 
Government of the President's proposition the full 
weight to which it was entitled; and again submits 
it, bearing in mind that the commissioners who 
may be appointed are not to decide upon points of 
difference, but are merely to present to the respec- 
tive Governments the result of their labors, which it 
is hoped may pave the way for an ultimate settle- 
ment of the questian ; and he notifies Mr. Forsyth 
that the proposition offered in Mr. Forsyth's note, 
to make the river St. Johns, from its source to its 
mouth, the boundary between the United States 
and his Majesty's Province of New Brunswick, is 
one to which the British Government, he is con- 
vinced, will never agree. 

March 5, 1836, Mr. Forsyth hopes that the 
President's proposition for making ttie St. John's 
the boundary, may, when brought "before his Ma- 
jesty's Cabinet, be received in a more favorable 
light than that in which it appears to have pre- 
sented itself to Mr. Bankhead. 

If, however, the river boundary be rejected 6e- 
fore the President consents to the modification of 
his previous proposition for the appointment of a 
commission of exploration and survey, it will be 
accessary to be informed more faliy of the views 



^ of the British Gfoyernment in feting the mod\fieth 
n tieny eie. 

u August 10, 1837, Mr. Stevenson makes known 
^ to Lord Palmerston the earnest and unabated de- 
sire which the President feels that the controversy 
i> should be speedily and amicably settled, and ex- 
|< presses the anxiety with which the Government of 
h the United States is waiting the promised decision 
? of his Majesty Gk>vemment upon the proposition 
i submitted to it as far back as July, 1836. 

January 10, 1838, Mr. Fox recapitulates the 
various attempts which have been made to settle 
the question of boundary and failed; and in refe- 
rence to the only remaining proposition of a com- 
mission of exploration and survey says, that her 
Majesty^ Government have little expectation that 
such a commission could lead to any useful result, 
and on that account would be disposed to object to 
the measure. But at the same time they are so 
unwilling to reject the only plan now left which 
seems to afford a chance of making any further 
advance in this long pending matter, that they will 
not withhold their consent to such a commission, if 
the prindpU upon which it is to be formed, and the 
manner in which it is to procud, can be satisfactorily 
settled ; and says that her Majesty's Government 
have stated their opinion that, in order to avoid all 
fruitless disputes as to the character of such high- 
lands, the commissioners should be instructed te 
look for highlands which both parties might acknstO' 
ledge as fulfilling the coinjdiii4ms of the treaty. But if 
the two Governments should agree to the appoint- 
ment of such a commission, it would be necessary 
that their agreement should be first recorded in a 
eawoenlion; and it would obviously be indispensable 
that the State of Maine should be an assenting 
party to the arrangement. 

February 6, 1838, Mr. Forsyth replies to Mr. 
Fox that the President, for the purpose of placing 
in the possession of the State of Maine the views 
of her Majesty's Government, as exhibited in Mr. 
Fox's note, and of ascertaining the sense of the 
State authorities upon the expediency of meeting 
those views, has directed him to transmit a copy of 
it to Governor Kent for their consideration; repeats; 
that the American proposition is intended, and, if 
agreed to, will doubtless be successfal, to ^ci(/e the 
question of boundary definitively, by the adoption 
of the highlands reported by the commissioners of 
purvey, and would thus secure the treaty line. The 
British modification looks to no such object. It 
merely contemplates a commission of boundary 
analogous to that under the fifth article of the 
treaty of Ghent, and would, in all probability, 
prove eqaally unsatisfactory in practice. 

From this history of the efibrts on the part of our 
Government to settle the line of boundary by nego- 
tiation, it must be apparent tj eveiV Senator that 
there is no hope of establishing the boundary of the 
treaty by negotiation. The Government of Great 
Britain has not, at any time since the rejection of 
the advice of the arbiter, consented to treat upon 
the ftaiis of the treaty liney unless the American Go- 
vernment would, in advance, yield some point that 
would prove fatal to its just rights under the treaty; 
and although the British Government have pro- 
fessed to be et^er to substitute a conventional line — 
one that shall be more convenient to both parties 



than the treaty line — they have never been willijag 
to intimate what that line should be, or what equi- 
valents on either side should be granted, except 
that, aftar^^fig their own limits to what they deno- 
minate disputed territoryf they would consent to 
divide tliat territory equally between the two Go- 
vernments. It is evident and clear, that while onr 
Government have been pressing upon the Grovera- 
ment of Great Britain their anxious desire to settle 
the question of boundary according to the prbvi* 
sions of the treaty, and in some instances have been 
induced to go beyond what may fairly be regarded 
the legitimate construction of the treaty, in order to 
obtain an amicable adjustment of the controversy, 
it has been the purpose and endeavor of the otlier 
party to avail themselves of this disposition to ob- 
tain concessions and admissions on our part which, 
in their effect, would render the description of the 
boundary contained in the treaty utterly nujratoiy. 
After such a lapse of time, and after such enorts as 
have been made on the part of our Government to 
settle this question of boundary, and with such dis- 
positions on the other part as are manifested by the 
attempts at negotiation which have been detailed, 
it is vain to hope that the question of boundary can 
be settled without some decided action on the part 
o[ Congress. What that action shall be depends 
very much upon the justice of our claim, and upon 
the pretences of the Government of Great Britain 
to resist it; and that Senators may be possessed of 
the means of coming to right conclusions, and of 
forming a correct judgment upon these points, it is 
proposed to state, in a brief manner, some of th6 
grounds and evidence upon which it is believed 
that the right is clearly with us, and that the pre- 
tences of the British Government are of recent ori- 
gin, and without any valid foundation. 

By the first article of the treaty of peace of 1783, 
his Britannic Majesty acknowledges the said United 
States — viz: New Hampshire, Massachusetts Bay, 
etc. — to be free, sovereign, and independent States; 
that he treats with them as such, and for himself, 
his heirs, and successors, relinquishes all claims to 
the Government propriety and territorial rights tf 
the samef and every part thereof. It is admitted, as 
well on the part of the British Government as of 
the United States, that the map which was used by 
the commissioners who negotiated the treaty of 
peace, and to which they had reference in forming 
the terms of the treaty, was Mitchell's map, of 
which copies, upon a reduced scale, are now exhi- 
bited to the Senate. Upon this map are represented 
New England, Province of Maine, Province (fSaga- 
dahock, on the west side of the river St. Croix, and 
Nova Scotia or Acadia on the east side of that river, 
with a line drawn from the source of the St. Croix, 
directly north to the river St. Lawrence, crossing the 
St. Johns. It is to b > remembered that Mitchell 
map was published in 1755, when the province of 
Massachusetts Bay, as well as the province of 
Nova Scotia extended to, and were bounded by the 
river St. Lawrence, and so continued to be bound- 
ed, until the formation of the province of Cluebec 
in 1763. By the gram of King James the first to 
Sir William Alexander, afterwards Lord Sterling, 
in 1621, the boundaries of the Territory of Nova 
Scotia are, so far as relates to this question, thus 
described: '* to the river commonly called by the 
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name of Holy Cross, or the St. Croix, and to the 
furtherest soarce or spring upon the western branch 
of the same, which first mingles it^ waters with 
those of the said river; thence by an imaginary 
Hrectline, to be drawn or run through the country, 
or over the land to the north to the first bay, river, 
or spring emptying itself into the great river of 
Canada, and from thence running to the east along 
the shores of the said river of Canada to the river, 
bay, or harbor, commonly known, or called by the 
name of Gachepe or Gaspee, etc.'' 

By the charter of 3d William and Mary, 1691, 
it is declared "that the territories and colonies, 
called and known by the names of the colony of 
Massachusetts bay and colony of New Plymouth, 
the Province of Maine and the territory called 
Afcadie or Nova Scotia, and all the tract of land 
lying between the said territories of Nova Scotia, 
and the said province of Maine, be erected, united, 
and incorporated into one province, by the name of 
our province of the Massachusetts bay in New 
England. 

Upon referring to Mitchell's map, it will be seen 
that the line drawn upon it, from the source of the 
St. Croix to the river of Canada or St. Lawrence, 
is the westerly line described in the grant to Sir 
William Alexander, and Nova Scotia, as then 
Known and understood; and the easterly line of the 
province of Massachusetts Bay: each of those 
provinces, when that map was made, extending 
northwardly to the river St. Lawrence. After the 
publication of Mitchell's map, viz: in 1763, by an 
order in council, the province of Cluebec was 
formed, and the southwardly line of it thus de- 
scribed: " the said line crossing the St. Lawrence 
and Lake Champlain m forty-five decrees of north 
latitude, passes along the highlands lohich divide the 
riven which empty themselves into the said St. 
Lawrence, from those which fall into the sea, and 
also along the coas^t of the Bay des Chaleurs and 
the coast of the Gulf of St. Lawrence to Cape 
Rosiers," etc. and the like description of boundary 
is contained in the commissions to Governor Mur- 
ray, November 21, 1763, and to Goveror Carlton, 
April 21, 1767. By the act of Pariiamem, 14, 
George III, 1774, making: more effectual provision 
for the government of the province of Cluebec, 
it is enacted that all the territories, islands, and 
counties in North America, beionsfing to the Crown 
of Great Britain, bounded on the southy by a line 
from the Bay qf Chaleurs, along the highlands which 
divide the waters that empty themselves into the river 
St. Lawrence y from those faU into the sea to a point in 
forty-five degrees of north latitude, on the eastern 
bank of the river Connecticut, etc. be, and they 
are hereby, annexed to, and made part and parcel 
of, the province of Cluebec, as created and esta- 
blished by royal proclamation of the 7th October, 
1763. In the commiFsion to Guy Carlton, Go- 
vernor of Cluebec, dated December 27, 1774, the 
southern boundary of the f rovince of Cluebec is 
thus described:" bounded on the south by a line 
from the Bay of Chalenrs, along the highlands 
which divide the rivers that empty themselves into 
the river Si. Lawrence from those which fall into 
the sea, to a point in forty-five degrees north lati- 
fade, etc. After the proclamation of October 7, 
JZes, the commissioQs to the several Governors of 



Nova Scotia, viz: to Montague Wilmot in 1763, 
to Lord William Campbell in 1765, to Francis 
Legge, esq. in 1773, and to John Parr, esq. in 1783, 
described that province of Nova Scotia thus: ^^ to 
the northward by the southern boundary of our 
province of Q,uebec, as far as the western extremi> 
ty of the Bay des Chaleurs; to the eastward by the 
said bay and the Gulf of St. Lawrence to the Cape 
or Promontory, called Cape Breton, in the island of 
that name,including said island, etc.; to the westward, 
(although our said province hath anciently extended, 
and doth of right extend, as far as the river Panta- 
gonet or Penobscot,) it shaU he bounded by a line 
drawn from Cape Sable, across the entrance of the 
bay of Fundy to the mouth of the river St. Croix, 
by the said river to its source^ and by a line drawn due 
north, thence to the southern boundary of our provinet 

The province of New Brunswick was establish- 
ed in 1784, and embraces what was, before that 
time, the northerly part of Nova Scotia. It is thus 
described in the several commissions to Grovernors 
of the province of New Brunswick, from the first 
one to Thomas Carlton, in 1784, down to that of 
the Earl of Dalhousie, in 1819, viz: '^bounded on 
the westward by the mouth of the river St. Croix, 
by the said river to its source, and by a line drawn 
due north from thence to the southern boundary 
of our province of duebec, to the northward by the 
said boundary as far as the western extremity of 
bay of Chaleurs, to the eastward by the said bay, 
and the gulf of St. Lawrence; to the bay called 
Bay Verte, to the south," &«. From all these 
documents, it is clear and undeniable that the 
western line of what was formerly Nova Scotia, 
now New Brunswick, is, and always has been, the 
river St. Croix, and a line from the source of that 
river due north, extending formerly to the river 
St. Lawrence, and since 1763 to thie south line of 
Cluebec; or, to what is the same thing, a line from 
the bay of Chaleurs, along the highlands, which 
divide the rivers that empty themselves into the 
river St. Lawrence from those which fall into the 
sea toward a point in 45 degrees of northern lati- 
tude, &c. That the north line of that province is 
as far north as we claim the north line of Maine to 
be, is proved, first, by the fact that the Bay Cha- 
leurs is a part of that north line; secondly, by acts 
of the provincial Government, incorporating coun- 
ties, and parishes, upon the Bay Chaleurs, and 
upon the river Restigouche, and regulating the fishe* 
ries in that river, granting land, and establishing 
roads, &c.; thirdly, from the acts, and declaiation, 
of the Surveyors General of the provinces of Que- 
bec and of New Brunswick, in 1787, when it was 
proposed by the authorities of the province of 
Cluebec to run and mark the line between these 
provinces, as disclosed in the extracts hereaAer to 
be mentioned. 

Inasmuch as the province of Maine or Massa- 
chufelt'sbay formerly extended to and was bounded 
north by the river St. Lawrence, and as no change 
of its boundary had been made prior to the treaty 
of 1783, (except so far as^the province of Quebec 
had been extended South df the St. Lawrence,) it 
is only necessary to see how far the south line oj 
Qyubec extends to the southward of the St. Law- 
rence, to ascertain the wnih Ixm of the province of 



Massachasetts Bay, as U wa» ai the fiine ^tke treattf, 
when his Britanic Majesty relmgicished all claim to 
the gowriMMfUj propriety ami territorial rights of the 
same and every part thereof. That line was descri- 
bed, in the proclamation, to be a line "crossing the 
St. Lawrence and Lake Champlain in 45 degrees 
north latitude, passing along the highlands which 
divide the rivers which empty themselves into the 
said river St. Lawrence from those which fall into 
the sea, and also along the coast of the Bay des 
Chaleurs," and in the act of Parliament "by a line 
from the bay of Chaleors along the highlands which 
divide the waters that empty themselves into the 
river St Lawrence from those which fall into the 
sea to a point in 45 degrees of north latitude, on 
the eastern bank of the river Connecticut.** If 
there was any doubt as to what highlands were in- 
tended by these several descriptions, or as to their 
locality, in the absence of other satisfactory evi- 
dence, it might be sufficient to look upon the map 
of the country, then extant, and see that a range of 
highlands, extending all along from the western 
extremity of the bay of Chaleurs to Connecticut 
river, in 45 degrees north latitude, and north of all 
the streams flowing into the St. Johns river, is dis- 
tinctly represented upon thi map, and that no other 
range of highlands is indicated upon the map, be- 
tween the bay Chaleurs and Connecticut river; and 
that this range, as indicated by the map, does divide 
the streams running northwardly into the St. Law- 
rence from the streams running southwardly into 
the sea. But a glance at this map must at once 
satisfy the mind that such highlands as are men- 
tioned in the proclamation and act of Parliament 
must, in the nature of things, exist between the 
great river St. Lawrence on the northwest, and 
the Atlantic ocean on the southeast, and that such 
highlands must, of necessity, divide the rivers and 
streams represented on that map as running in dif- 
ferent and opposite directions; and, but for the in- 
genuity of British agents and diplomatists, it would 
be difficult to imagine how any question could be 
made upon such a state of facts. 

Thus far the question has been considered inde- 
pently of the further article of the treaty of 1783, 
which was added "that all disputes which might 
arise in future on the subject of the boundaries of 
the said United States may be prevented, it is here- 
by agreed and declared that the following are and 
shall be their boundaries, viz: From the northwest 
angle of Nova Scotia, viz: that angle which is form- 
ed by a line due north from the source of St. Croix 
river to the highlands, along the said highlands 
which divide those rivers that empty themselves 
into the river St. Lawrence from those which fall 
into the Atlantic ocean, to the north westernmost 
head of Connecticut river, (and thence round to the 
Southern boundary,) east by a line to be drawn 
along the middle of the river St. Croix from its 
mouth, in the bay of Fundy, to its source; and from 
its source directly north to the aforesaid highlands 
which divide the rivers that fall into the Atlantic 
ocean from those which fall into the river St. 
Lawrence." 

The point of beginning, the terminus a quOj men- 
tioned in this description of the boundary of the 
United States, viz : the northwest angle ofMtva Scotiat 
not being fixed or marked by any actual monu* 



ment existing at the time the treaty was formed, 
it was necessary so to describe it that its position 
and location might be ascertained and nxedbj 
reference to other known monuments, and directs 
ing the manner in which- a line should be extended 
from one to the other, and hence the further de- 
scription of that angle, the point of departure, viz: 
" That angle which is formed by a line drawn due 
north from the source of St. Croix river to the 
highlands.*' To determine, therefore, the partic|i- 
lar place and location of the angle thus described, 
it could only be necessary to commence at the 
source of St. Croix river, and run a line therefrom 
due northf until it should reach the highlands, and 
at whatever point of the highlands that line should 
meet them, would be the angle called for by the 
treaty. To effect this, the sQuree of St. Croix titer 
and the highlands must be ascertained, and it is 
matter of history that the two Governments were 
not, for years after the formation of the treaty, 
agreed as to what river was the St. Croix river, 
mentioned in, and intended by, the treaty; the 
American Grovernment claiming that a river fur- 
ther east than the Scoudiac was the St Croix of 
the treaty ; and the British Government contending 
that the Penobscot was the St. Croix of the treaty. 
This point of disagreement was settled and finally 
determined in 1797 by commissioners of both Gro- 
vernments under the provisions of the treaty of 
1794, and a monument was accordingly erected at 
the source of the western branch of the river Scou- 
diac, or St. Croix river, as the source of St. Crma 
river mentioned in the treaty of 1783, and that monu- 
ment has ever since been, and now is, recognised 
by both Governments as the point from which the 
line is to be drawn due north to the highlands. 
This point being fixed, and not now disputed, it 
remains lo ascertain what highlands are to be 
reached by the line running due north from this 
monument, at which the northwest angle of Nova 
Scotia is to be located and fixed, and this is the 
point of difiference between this Government and 
the Gk)vernment of Great Britain, and of coarse 
requires a careful and close examination. In the 
former part of the description (in tha treaty of 
1783) of the higldands, at which the angle is to be 
formed, there is not any further designation of them, 
than that the line drawn due north from the source 
of SC. Croix river to the highlands is the point from 
which the line of boundary is to start, and that line 
of boundary is " along the said highlands, which 
divide those rivers that empty themselves into the 
St. Lawrence from those which fall into the Atlan- 
tic ocean, to 'the northwesternmost head of Con- 
necticut river'* — the highlands called for, as con- 
stituting the point of departure of the line of boun- 
dary, must be the same as those upon which that Une 
of boundary is to run along ; and the highlands upon 
which that boundary is to run alor^, are highlands 
which divide the waten, etc. Further, in the latter 
part of the description of boundaries, in the treaty 
of 1783, the h^hlands intended are more certainlj 
fixed, in the following words: " East by a line to 
be drawn along the middle of the river St. Croix 
from its mouth, in the bay of Fundy, to its source, 
and from its source directly north to the aforesaid 
highlands^ which ^vide the rivers that fall into the 
Mantle ocean from those which fail into the river 
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St. Lmortnee.^ The highlands mentioned in both 

Sails of the description of boandaries are therefore 
iemime and Rot different, and, to satisfy the de- 
scription of them, mast be sach highlands as divide 
the rivers in the manner mentioned in the treaty. 

That such highlands were known to be near to 
the river St. Lawrence, and between the scarce of 
St. Croix and the river St. Lawrence, is not only 
apparent upon inspection of Mitchell's mapj used 
bj the commissioners in forming the treaty of 
peaoe, and in preparing the description of boun- 
daries, but was then matter of history and record 
in England, as well as in the British provinces in 
North America. 

In PownaPs topographical description of part 
of the British colonies in America, in describing 
mountains, highlands, etc. he says: "And in the 
latitude of 45 or thereabouts, turning eastward, 
runaway to the Gulf of St. Lawrence." Again: 
**Gk>ing from the same line in latitude 45 of the 
greatest height of this range rf mownXa.K'M^ wndL pit' 
twnns them to the east northerly j they all seem to 
range as united until again divided by the Bay of 
Chaleurs." Again: "All the rivers which have 
their sources amidst the northern ridges of this great 
range, fall into Canada or St. Lawrence river^ as the 
St. Francis, Chaudier, and many others. Ail which 
have their sources in the soMthem ridges, fall into 
the Bay of Fundy or into the main oeean,^^ etc. 

The range of highlands thus described is near to 
the St. Lawrence and north of the St. Johns, and 
has always been claimed by the American Grovem- 
ment as the highlands intended and described in the 
treaty; and although formerly admitted to be such 
by agents of the British Government, it is not so 
now; but the latter Government contend that the 
due north line from the source of the St. Croix 
shall stop at Marr's Hillf which is situated some 
thirty miles south of the Great Falls in St. Johns 
river, and not more than forty-tive miles from the 
monument at the source of St. Croix« 

To show that the highlands of the treaty were 
formerly understood and adnutted by the agents of 
the Government of Great Britain to be situated 
north of the St. Johns river, and where the Ameri- 
can Government now claim that they are to be 
found, the following extracts are submitted: 

Extract from minvies of Executive Council qf Qjiuhec. 
Monday, 9th July, 1787 — Present his Excellen- 
cy the Governor, &c. 

His lordship intimated the propriety of ascer- 
taining the limits between this and the province of 
New Brunswick, and that the Surveyor Greneral 
of that province would soon meet Mr. Holland for 
*that purpose, &c. 

Ea^act from Lord Dorchester'^ instructions io Mr. 

John Holland. 
ainEBEc, July 9, 1787.--You will be pleased to 
accompany Mr. Finley to the Oreat Falls on the 
nver St. Johns, in orxier to assist in marking out 
the boundary between the provinces of Ctuebec and 
New Brunswick, &c. You will there meet the 
Surveyor General of the province of New Bruns- 
wick, or some other person authorized by the Lieu- 
tenant Governor of that province, in concert with 
wAom and Mr. FinJay, you will proceed upon that 
ifag/nesf. Voa wHJ be guided thenia by the eft- 



closed deaeriptivns oftks hwminries of the prorinoa 
of Ctuebec, Nova Sootia, and New Brunswick, ex* 
tracted from commtstioiu as Qovemor thereof, to 
which is likewise added the description of the boon* 
dary of the United States, taken from the definitiTa 
treaty for your information, &c. 

Extract from Mr* Hollani*s report* 
*^Juhf 36, 1787. — Pursuant to orders, proceeded 
to Great Falls, on the river St. Johns, and on the 
16th met Capt. Sproul, Surveyor General of New 
Brunswick, who said that, conceiving his waitii^ 
for us at the Great Falls totally unnecessary, he 
was now proceeding on his way to the height qflmd 
or the carrying place between 8t. Lawrence and Lak 
TimiHontay as there (according to his idea) the boia* 
dary ought to be fixed. I observed, it waa gene- 
rally understood in Canada, that the line between 
the provinces of Ctuebec and New BrunaviGk 
should run /rom the head of Chalew bay along the 
highlands in a westeriy direction to the Qnat Aft 
on the St. Johns river, and from thence west to 
the westernmost or main branch of the river Bu 
Croix. He answered that, should a boundary ks 
fixed at or near the Cheat Falls, he would protest 
against such doings as contrary to direetiane W 
down in his instr%ict%ens. Afterwards, Capt. Sprool 
repeated the same to Mr. Finlay, adding that he 
would proceed immediately to the portage, f# exo' 
mine which way the waters incline on the heights thers, 
that, by their course, he might ascertain the boundary 
between the provinces of Qjaebec and J^ew Brunemidt, | 
as ail the streams running into the rivers whkfa 
empty themselves into the river St. Johns are ii 
the province of New Brunswick, and those whkk 
fall into the St. Lawrence are in the provinoe U 
Ctuebec. AOer many ailments to show the ia* 
propriety and disadvenUige of fixing aboundary an Ik 
portage, dkc but more espedaliy that the fixing Ad 
Umit would materiaUy affect the boundary between m 
and the United StaUs of Jimeriea, and that a hugi 
territory would thereby be saved or lobt to his Aft* 
jesty's dominions, &c. and requested Mr. Sproul to 
return with us to the Great Falls. He refused, 
saying that he had formed his opinion of the sifii0> 
tion of the boundary from geographical knowledge 
and ocular demonstratient and it vrtiSunaltersAle, dbe." 
The written instructions from the Governor of 
New Brunswick to Sproul, dated 7th July, 1767, 
were to run the boundary line between the proviocei 
of Ctuebec and New Brunswick t^eedhly to fAc ad 
of Parliament for establishing the province of QiMgftift 
Extract from the report of the CemmiMnower of 
Couw^ of the provinu of Qj*ebec, appointed to <•■• 
sider the boundary between the provinces of Qpuks 
and Jfew Brunswick, Sfc. Oct. 18, 1787: 
"The Commissioner most humbly submits to j<m 
Lordship whether it would not be for the adoantep 
of both Governments that the province of CtnelM 
be separated from that of New Brunswick bjijii^ 
line running along the hk;hlands, which extend fim 
the head of Chaleurs bay to the foot of the great faUi/ 
St. Johns river, and from thence crossing the rirer 
(so as to include the whole of the portage or cap 
rying place) and continuing in a straight line toward 
the sources of the river Chaudeur, which rise on 
highlands that commence at the said head of the 
of Chaleurs, ' and extend alt the way to the norti 
emmott head <^ Cowaeetitut river.'* 
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Exirad fnm Hu wrj^wntMs of iht BriUsh i^gpnU , in 
1797, htf$rt iht ComnAn^oMTB under the 61^ arlir 
tie of the treaty of 1794. 

**If it can be shovra that the river SetntdiaCf so 
called by the Indians, is this river 8t. Crotx, and 
that a line along the middle of it to its source, to- 
gether with a Une due north from its smiree, formed a 
pari of the western boundary of the province of »Nova 
Scotta, and that the highlands formed the northern 
houndary line of this province at the time the treaty of 
peace was made, so as to form the northwest angle of 
Nova Scotia, by these western and northern boun- 
daries, the intention of the treaiy of peace is at 
once ascertained in the great point in controversy. 

^'But to apply these facts to the point more im- 
mediately under consideration, whether a line due 
north from the source of the Western or main 
branch of the river Scoudiac, or St. Croix, will 
leave to each of the parties to the treaty those 
rivers that empty themselves, or whose mouths are, 
vMinits territories^ upon the sea eoast respectively. 

"The effect, so far as regards the United States, 
is completely secured by the treaty, in all events; 
and thence we have further reason to suppose it 
^as intended to b^ reeiporcal in this respect, if a 
jost interpretation will warrant it. A line due 
north from the source of the western or main branch 
of the ScoudiaCj or St. Croix, will fully secure this 
•ffect to the United States in every instance; and 
ilso to Great Britain in all instances except in that 
if the river St. Johns^ wherein it becomes impossible y 
yy reason that the source of this river is to the west- 
9vard, not only of the western boundary line of 
N^ova Scotia, but of the sources of the Penobscot, 
ind even of the Kennebec, so that Uiis north line 
nust, cfnecesfity, cross the rioer St, Johns; but it will 
sross it in a part of it almost at the foot of the high- 
lands, and where it ceases to be navigable. But, if 
the north line is traced from the source of the 
Chepatnaticook, it will not only cross the river St. 
John wiihin about 50 miles of Frederickton, the 
metropolis of New Brunswick, but wUl cut off the 
wourees of the rivers which fall into the bay of ChaleurSj 
if not of many others," &c. 

Extract from a letter of Robert Liston, his Majesty^s 
Minister Plenipolentiary to the United States, to 
Ward Chapman^ e^q. agent of the British Gooem- 
msnt in 1798. 

"1 have considered, with attention, your letter of 
this date, and it appears to me evident that the 
adoption of' the river CheputRaticook, as part ol 
the boundary between his Majesty's American 
dominions and those of the United States, in pre- 
ference to a line drawn from the easternmost point 
of the Scodiac lakes, would be attended with oon- 
Sfderable advantage. It would give an addition of 
territory to New Branswick, together with a greater 
**tent of navigation on St, Johns river ^''^ S^c, 

It thus appears that when the two Governments 
^ere contending with each other as to the true St. 
Oroix, or place from which the due nortk line was to 
^ run, it was well understood and admitted that 
^Uch due north line would cross the river St. Johns, 
^tJd that the highlands of the treaty were north of 
liat river. If j\Iarr''s Hill (now claimed by the 
British Government as the highlands of the treaty, 
*.t)d which is far south of the river St. Johns,) had 
^«en then supposed or claimed to be the highlands, 



at which the doe north line was to stop, why the 
zeal and effort of the British agent to fix the start- 
ing point (the source of the St. Croix) so far west 
as that the line, running due north from it, should 
not cro83 the St, Johns near Frederickton, but so far 
up that river as to be beyond where it was navlgaMe 
and near to the h^hlands? Or why should Mr. Lis- 
ton, the British Minister, write to their agent for 
managing the question before the commissioners, 
that, by adopting the course suggested, it would 
give to New Brunswick a greater extent of naviga- 
tion on the St. Johns? 

Again: at the making of the treaty of Ghent in 
1814, it is manifest that the British Government 
made no pretension that the highlands were south 
of the St. Johns, or that any portion of the territory 
now denominated disputed territory belonged to 
that Government The idea that the St. Johns 
river was not an Atlantic river, that the highlands 
of the treaty were south of the St. Johns, or that 
the line of boundary was so imperfectly described 
in the treaty, that it was impossible to find and 
locate it, was not then entertained. Hence we 
find that, on that occasion, the British commission- 
ers first propose ^*such a variation of the line of 
frontier as may secure a direct communication be- 
tween Cluebec and Halifax.'* On being informed 
that the American commissioners had not autho- 
rity to cede any territory, the British commissioners 
say that they were not prepared to anticipate the 
objections stated by the American commissioners 
that they had no authority to cede territory, how- 
ever insignificant, although the proposal left it open 
to them to demand an equivalent for such cession, 
in frontier or otherwise ; and further add, that 
"they are pursuaded that an arrangement on this 
point might be easily made, if entered into widi a 
spirit of conciliation, without any prejudice to the in- 
terests of the district in question, [viz: the now State of 
Maine,] and Col. Bouchette, Surveyor G^eneral of 
Lower Canada, in his Topographical description 
of the province of Lower Canada, printed in Lon- 
don in 1815, says: ''The main ridge, continuing its 
northeasterly direction, is intersected by an imagi- 
nary line, prolonged in a course astronomically due 
north from the head of the river St. Croix, and 
which ridge is supposed to be the boundary be- 
tween Lower Canada and the United States; at 
least such appears to be the way in which the 
treaty of 1783 is construed by the American Gro- 
vernment, but which ought more fairly to be under- 
stood as follows, viz: that the astronomical line run- 
ning north from the St. Croix, should extend only 
to the first or easterly ridge, and thence run west- 
erly along the west of said ridge to the Connec- 
ticut, thereby equitably dividing the waters flowing 
into the St. Lawrence /rom those that empty into the 
•Atlantic within the United Stales and those that have 
their estuaries within the British province of New 
Brunswick. It is important, and must always have 
been had in contemplation, that an uninterrupted 
communication and connection should exist be- 
tween all his Majesty's North American posses- 
sions; but, by the manner in which the treaty is in- 
sisted upon by the opposite party, a space of more 
than eighty -five miles would be placed within the 
American limits, and by which the British pro- 
vinces would be completely severed-, it would also 
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prodoce the inconvenience of having the mail from 
England to Ctaebec carried over that distance of 
American territory, which may be deemed either 
as matter of indulgence, or complained of as an 
encroachment, according to the temper of the 
times.'' 

Since it was ascertained that the American Go- 
vernment was not disposed to vary the treaty line, 
to cede, or to exchange for an equivalent, the ri8;ht 
of communication between Cluebec and Halifax, 
which seems so desirable to the British Govern- 
ment, other objections have been invented and 
Drged by that Government against the claim and 
right of the American (Jovemraent to the territory 
before admitted to be ours, and which is most clear- 
ly ours by the terms of the treaty of 1783. 
One of these objections is, that the St. Johns river 
does not empty its waters into the sea or JitlairUie 
ceean, but into the bay ofFundy^ and hence that the 
highlands which divide the waters running into the 
river St. Lawrence from those which run into the 
river St. Johns, are not such highlands as are 
called for by the treaty. Second: that there are 
not any highlands north of the St. Johns river 
which would be reached by running a doe north 
line from the source of St. Croix river; and, thirdly, 
that Marr's Hill, about thirty miles south of St. 
John's river, on the due north line from the source 
of St. Croix, and the hills and mountains sepa- 
rating the waters which run in the St. Johns river 
from those which run into Penobscot river, are the 
highlands of the treaty, and aUmg which the boun- 
dary is to be esjtablished. In answer to the first 
objection, it is suflacient to ask Senators to look at 
Mitchell's map, and they will see that the great 
river of Canada, or St. Lawrence, is laid down on 
the north of New England and Nova Scotia, into 
which certain rivers are represented as running 
from among the highlands therein indicated; and 
on the south and east is the Atlantic ocean, into 
which all the streams and rivers south of the same 
highlands appear to run, and St. Johns river is one 
of the latter. The objection that the St. Johns river 
empties its wateis into the Bay ofFundy, and thence 
into the ocean, is none other than exists against the 
Penobscot, which empties its waters into Penobscot 
bay, and thence into the oetan\ and to the Kennebec, 
which empties its waters in*o Stu^adahoc bay, and 
thence into the ocean, and both of which latter rivers 
are admitted by the British (xovemment to empty them- 
selves into the Mantic ocean. 

To obviate the second objection, the following 
extracts are deemed sufficient. Colonel Bouchette, 
Surveyor General of Lower Canada, in his topo- 
graphical description of that province, before 
quoted, states: "Beyond this range, at about fifty 
miles distance, is the ridge, generally denominated 
the Lands height, dividing the waters that fall into 
the St. Lawrence from those taking a direction 
towards the Atlantic ocean, and along whose sum- 
mit is supposed to run the boundary line between 
the territories of Great Britain and the United 
States of America. This claim commences upon 
the eastern brauch of the Connecticut river, takes 
a northeasterly course, and terminates near Cape 
Rosier, in the Gulf of St. Lawrence." And, 
**From the Connecticut river, the height of land on 
wlucb the boundary is supposed to pass runs to the 




northeast, and divides the waters that fall in 
St. Lawrence from those flowing into the 
and which height, after nmning some disi 
upon that course, sends off a branch to the 
ward, that separates the heads of streams fi 
into Lake Tamisconata and river St John, 
that channel into the Bay of Fundy, from 
that descend in a more direct coarse inu:» 
Atlantic." 

Colonel Johnson, United States surveyor, 3o laii 
account of the survey of the due north line in ISH lie 
says that, proceeding north from the last mentiofla' 
ridge, the land continues very high, and not veff 
uneven, 144 miles 26 chains, (north from Oif 
monument,) where the land is nearly a^ high it it 
132 miles, and is the ridge which divides the waleff 
emptying into the St. Lawrence from those wfaieh 
fall into the Atlantic ocean. 

Colonel Paitridge, United States Surveyor, states 
that the land at Grand Portage, near Lake Talus' 
conata, is 1336 feet above tide water of the St 
Lawrence at St. Andre. 

To the third objection it is answered that the lo- 
cation of the boundary at Mars Hill, would cootra* 
diet all cotemporaneous understanding as to the 
highlands, which formed the boundary between the 
province of Cluebec on one side, and the provinces 
of Massachusetts Bay, and Nova Scotia or New 
Brunswick oil the other. It contradicts the arsv* 
men is and opinions of the British agent, and of the 
British minister, at the settlement of the true Sl 
Croix, of the treaty, and fixing the monument it 
the source of the Scoudiac river. It does not di* 
vide any waters tunning ifUotAe St. Ltswrence ftom 
waters running into the Atlantic ocean, but does 
divide streams running into the St. Johns from 
other streams running into Penobscot river, and 
through those rivers into the sea or Atlantic ocean; 
in other words, it divides waters running into the 
Atlantic ocean, through the SL Johns river, from 
waters running into the Atlantic ocean, through 
the Penobscot river. Mars Hill is a separate. uo> 
lated mountain, and there is not any range ofhi^ 
lands extending from it in the direction towaid Con- 
necticut river. It cannot be the northwest angk of 
Nova Scotia, for the reason that the weat Rne of 
Nova Scotia, now New Brunswick, continues dm 
north more than 100 miles from Mars HiU, The 
highlands of the treaty must be where the north- 
west angle of Nova Scotia was at the making of 
the treaty. That Nova Scotia extended north, ai 
far as the Restigoacbe, is proved by her acts of 
jurisdiction, incorporating counties, parishes, &e. 
upon that river, and the line between the now pro- 
vince of New Brunswick, and the province al 
Lower Canada, is upon the bay Chaleurs, and the 
range of highlands extending therefrom toward the 
head of Connecticut river, making the northwat 
angle of New Brunswick where the American 
Government claim it should be, more than lOU 
miles due north from Man» Hill. Further, the 
original wesi line of Nova Scotia extended from 
the St. Croix river, from its mouth to its source, ^ 
and from its source directly north, to the St Ijaw- ' 
rence, (since changed to the highlands, or south 
line of the province of Cluebec,) and that west line 
has not been varied, but now is the west line of the 
province of New Brunswick. It is not denied that 
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le north line of New Brunswick is at least 1001 
niles KBorth of Mars Hill, knd yet, strange as it 
nay appear, the British Gk>yemment contend and 
inmst t.%iat the northwest angle of Nova Scotia, now 
I^ew ^Brunswick, is in the vest line of New Bruns- 
"wiek, -vi;: at Mars Hill, a point in that west line, 
BBd a.l>oat one'third of the distance (torn the source 
^ £tt. Croix to the north Hne of New Brnnswick, or 

* the so\ith line of Canada. 

H, Mars Hill he the northwest angU of Nora 
i'- Bcotia, now New Brnnswick, it would be expected 
' " that the line of New Brunswick, in its further 
^^- citeut, must vary to the eastward of north; but so 
?^ fu from this being the fact, it continues (accerd- 
'!" iigto the American claim) due north, about 100 
'^^ mtlea from that hill, and (according to the British 
^^' cUim) it turns west, and extends more than 100 
^ ^ miles to the head waters of the Kennebec and 

Chaodier. 
J Who, before this, ever heard of an angle midway 
.^ of a strtttgt Hne? but so it must be if Jdare Hiil be 

* the northwest angle of Nova Scotia or New Bruns- 
vtck. 

It should, also, be borne in mind that, according 
to the British claim as now insisted upon, and as 
marked upon map A, which is agreed to be a true 
lepreseotaiion of the topography of the country, 
and of the lines of boundary claimed by the res- 
pective parties, the tract of country which is situate 
west ol the due north line from the monument, 
(and west of the west line of Nova Scotia, now 
New Brunswick, as described in all the commis- 
sions to the Governors of that province, from 1763 
down to 1819, and probably to this day,) and be- 
tween the lines contended for^by the respective 
parties, contains from five to six millions of acres 
of land, and is now claimed as part of the province 
of .Vew Brunswick, By what right or pretence can 
it be claimed as belonging to New Brunswick j 
even if it do not belong to the United States, it 
would rather seem to belong to Gtuebec, or 
Lower Canada, as now called. If Mars Hill, and 
(he line running from it westwardly, and desig- 
nated on map A as the line claimed by Great Bri- 
tain, be along the highlands as described in the 
treaty of 1783, then it must follow that the territory 
in dispute is part of the former Province of Q.ue- 
bec, now Lower Canada, the south line of which is 
described in the same language as is the north line 
of the United States. But it is not so claimed, and 
never has been. There is no controversy between 
Maine, or the United States, with Low«>r Canada, 
as to the line of boundary between them. There is 
not, and never has been, any conflict ot jurisdiction 
with that Province, and so late as 1815, the Sur- 
yeyor General of Canada, Col. Boochette, by au- 
thoriiy of that Government, published a map of 
Lower Canada, upon a large scale, and from actual 
surveys, (which now bangs in the Senate chamber, 
and to which the attention of Senators is earnestly 
called.) which shows clearly and distinctly the high- 
lands dividing the Province of Canada from the 
Province of Maine, now the State of Maine, and 
which highlands are identical with those for which 
' the United States always have and still do contend. 
On the north rf that range of highlands are marked 
the counties and parishes in Lower Canada, and on 



the south cfitia marked the Province of Maine; and 
it would be with an ill-grace, after such a survey 
and map of Lower Canada, for any ene to con- 
tend that Lower Canada extended over those high- 
lands and south to the line claimed by Great Bri- 
tain. Bat notwithstanding all the obstacles to the 
claim of New Brunswick to this territory, and al) 
the absurditi«'s to which such a claim is liable, it is 
a fact that the Government of New Brnnswick not 
only claim actual and exclusive jurisdiction ofer 
it, but have granted land within its limits, have ap« 
pointed a warden to superintend and protect it, aid 
deny to the Government of Maine and of the 
United States the right of property and jurisdiction 
within it. Yet more: American citizens, residing 
upon that territory, are made amenable to the au- 
thorities of that Province, have been arrested at 
their own homes by officers of that Province, taken 
to Frederickton and there imprisoned, tried by their 
courts, condemned and punished for no other 
crime than asserting their rights as American citi- 
zens, and attempting to execute the laws of their 
country; and when we complain of these acts of 
outrage, and contempt of our rights as American 
citizens, we are told that Great Britain was origi- 
nally the owner of the whole, and that their right 
continues until the line shall be settled, and the 
part released be formally set apart. Such doctrine 
IS not applicable to the ease in question. The 
treaty was not a grant of territory, but the ac- 
knowledgment of the independence of colonies, and 
prescribing limits to such as were declared to be 
independent; and when such claim is put forth and 
threatened to be enforced, in the language held by 
Sir Archibald Campbell, while he was Lieutenant 
Governor of New Brunswick, and by Sir Jolm 
Harvey, the present Lieutenant Governor of that 
Province, there seems no alternative but to submit, 
and abandon all, or to assert our rights, perform 
our duties to one of the States of the Union, and 
maintain the honor of the nation by running the 
line and giving protection to all our citizens within 
it. 

In 1831, Sir Archibald Campbell, then Lieuten- 
ant Gk)vemor of New Brunswick, in a letter to the 
then Gk)vernor of Maine, says: ** It is, perhkps, 
unnecessary to remind your excellency, that until 
the unfortunate boundary question is definitively 
settled, it is my imperative duty to maintain inviolate 
the existing boundaries of the Province committed 
to my charge." And so late as September last, Sir 
John Harvey, Lieutenant Governor of New Bruns- 
wick, in a letter to GK)vemor Dunlap, of Maine, 
says: '* I hold positive instructions from my Go- 
vernment not to snflTer any act of sovereignty to be 
exercised by any foreign power within the territory 
in dispute betwixt Great Brit..in and the United 
States, until the right to that territory shall have 
been determined by negotiation by the two Govern- 
ments; that he has no discretionary power what- 
ever upon the subject; and that, if i^ wholennHtary 
force of British Jimerica should be necessary to ena- 
ble me to give effect to these instructions, that forcer 
would be placed at my disposal.*^ Add to these offi- 
cial declarations that recently the British forces des- 
tined for Canada, without asking the permission of 
thia Government, were marched across the disputed 



Diy to Cluebee;thtttpreparatieMforaniIitar7 
It Woodstock are being made, and that the 
try force at Frederickton and Halifax hu 
' been increased by the addition of two regi* 
s at the former, and three regiments at the 
place, and I need not say that the crisis has 
ed when this controversy about cor boundary 
d be taken in chaiga by Congress, and such 
ores promptly adoptad aa will afford protect 
;o oar citiiens, bring the question of boundary 
peedy issue, preserve the rights of Maune, and 
the honor of the nation, 
^w these objects shall be attained ia for Con- 
, in its wisdom, to determine. It is altogether 
kble, that should Maine attempt to run the 
unaided by the General GKnremment, conflicts 
t ensue which must eventually bring the Gene- 
lb vemment to her aidk- Isk-BaibattariflMNi 



just to Maine, and leas likely to dtetorb the pei 
fal relations between the two Gtovernmenia, t 
the United States should at once undertake then 
vey of that linel If the Government of Great I 
tain will concur, and akl in the sanrey, there i 
be no trouble; if that Government should not o 
cur, she cannot reasonably complain of our mak 
it; and when made, it will remain lor her to acq 
esce in it, or to pnrsue such othtif course as \ 
may think the merjta of her pretenddd claim x 
jastify her in adopting. 

Sincerely dosiroua of preseryilig poaoe, I prop 
the bill to provide for surveying theboondarf-i 
der the authority of the United States, in Uw i 
belief that it is the only mode in whieh tbo rig 
of BCaineandof lteBatiofl[c«n,or wiU^te ma 
tained^ 
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